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I. C. C. Elects Commissioner A. F. Arpaia 
Chairman for Year Starting Jan. 1 


On December 7 the 
Interstate Commerce 
Commission announced 
the election of Commis- 
sioner Anthony F. Arpaia 
to be Chairman of the 
Commission for a one-year 
term beginning January 
1, 1956. 

By its action, the 
Commission reverted to a 
calendar year basis for 
the chairman’s term. 

Commissioner Arpaia, 
a Democrat, was appoint- 
ed to the Commission in 
July, 1952, and took his 
oath of office July 11. His 
present term expires De- 
cember 31, 1957. 

He was born in New 
Haven, Conn., December 
17, 1897, the son of Vin- 
cent and Carolina (de Rubbe) Arpaia, and received his early education 
at Hillhouse High School, New Haven. He graduated from Yale 
College with a B. A. degree in 1921 and received his LL.B from Yale 
Law School in 1923. While at Yale, he was editor and managing editor 
of the Yale Law Journal, and was a member of the Book & Gavel Legal 
Society, Phi Alpha Delta, and the Student Council. 

Mr. Arpaia was admitted to the Connecticut bar in 1923 and the 
New York bar in 1924. He engaged in the practice of corporate, finance 
and public utility law from 1923 to 1925 with the New York firm of 
Chadbourne, Hunt, Jaeckel & Brown. 

In 1925, he went to Berlin, Germany, as American attorney in 
charge for the firm of Wirth & Picard, and engaged in the practice of 
private international law representing American interests in central 
and eastern Europe. 

He returned to New Haven in 1927 and engaged in the general 
practice of law there until 1942. From 1931 to 1933, he also served 
as Judge of the Town Court of East Haven, Conn. 

During World War II, Mr. Arpaia served his government in various 
posts, including that of state director of the Connecticut OPA. 

Mr. Arpaia then became Vice President and General Counsel of 
The Adley Express Company, New Haven, and remained with that 
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firm until 1951, when he resigned to return to the private practice of 
corporate, estate planning and tax law in New Haven. His appoint- 
ment to the Commission was made the following year. 

The Commissioner is married and has one daughter. He has been 
extremely active for many years in civic affairs in his native state, 
where he served as a member of the Advisory Draft Board during 
World War IT and as a member of the Governor’s Reconversion Council 
from 1944 to 1946. 

Hs is vice president of the Yale Law School Association and is a 
member of the American, the Connecticut and the New Haven County 
Bar Associations; the Association of I. C. C. Practititioners; the Amity 
Club of New Haven and an honorary member of the New Haven 
Rotary Club. 

He served as chairman of the Regional Planning Authority for 
South Central Connecticut from 1948 to 1951 and as president of the 
Connecticut Federation of Planning and Zoning Agencies from 1950 
to 1952. He also was a director of the New Haven Chamber of Com- 
merce from 1946 to 1952 and vice chairman of the New Haven Charter 
Revision Committee from 1948 to 1950. 





MESSRS. RUPERT L. MURPHY AND ROBERT W. MINOR APPOINTED TO I. C. C. 


In early January, under a recess appointment, Mr. Rupert L. 
Murphy, of Atlanta, Georgia, assumed office as a member of the Com- 
mission. Mr. Murphy, a Democrat, was appointed by the President to 
fill the unexpired term of former Commissioner Hugh W. Cross. 

Mr. Robert W. Minor, a Republican of Columbus, Ohio, was nomi- 
nated by the President, on January 9, to fill the unexpired term of 
former Commissioner J. Haden Alldredge. Since 1953, Mr. Minor has 
served in the Department of Justice as first assistant to Deputy Attorney 
General William Rogers. 

The Senate Committee on Interstate and Foreign Commerce will 
hold hearings on the nominations of Messrs. Murphy and Minor on 
January 25. 











Suggestions as to 
Filing Protests or Requests for Suspension 
and Replies Thereto Before the I. C. C. 


In a letter dated December 7th, Mr. R. W. Bay, Chairman of the 
Suspension Board of the Interstate Commerce Commission makes 
additional suggestions as to filing of protests, etc., before the Commission. 
His letter follows: 


Washington, D. C. 


December 7, 1955 
Mr. JoHN R. MAHONEY, PRESIDENT 


ASSOCIATION OF INTERSTATE COMMERCE COMMISSION PRACTITIONERS 
43 ExcHANGE PLACE 
New YorkK 5, NEw York 


Dear Mr. Mahoney: 


In accordance with a promise that I made you at the 26th Annual 
Meeting of the Association of I. C. C. Practitioners in New York, in 
May, 1955, I prepared some suggestions which I hoped would be helpful 
to the practitioners and to the Commission as well in the matter of 
filing protests or requests for suspension and replies thereto. These 
suggestions were given wide circulation and were published on page 
1052 of the September 1955 issue of the Practitioners’ Journal, and 
I am pleased to inform you that approximately 95 percent of the 
protests and replies thereto have followed this form; it has been very 
helpful to the Board and has enabled us to handle these protests and 
replies much more expeditiously and efficiently. The form suggested 
at that time was designed to state briefly on the first or ‘title’ page 
of the protest or reply the gist of the protest or reply thereto, and was 
to be followed by a pleading in any manner. 

In view of the response to those suggestions and the splendid 
cooperation of the practitioners in putting those suggestions into their 
protests and replies, I am tempted to make some further suggestions 
to be incorporated in the pleadings, which I am sure will not only be 
helpful to the practitioners in perfecting their protests and replies 
thereto, but also will be very helpful to the Commission, in that it will 
save us considerable time in the handling of the bulk of the protests 
that are filed daily with the Commission. 

Quite often the failure of protestant or respondent to furnish us 
with some pertinent and important facts and references to tariffs, 
schedules or other authority results in inability to confirm or varify 
certain rates, charges or other provisions complained of, due primarily 
to the lack of time in which we must act. The Commission does not 
have the time nor staff to check each protest and reply, which is not 
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properly referenced to confirm or verify statements made by protestants 
and respondents, and the duty of preparing a protest or a reply thereto 
should rest with the interested parties and not with the Commission. 
Practitioners are aware of the fact that under the Act the burden of 
proof rests with respondent in I & S proceedings to justify the proposed 
changes. However, the responsibility rests with a protestant to point 
out to the Commission in what respects the protested matter is un- 
reasonable or otherwise unlawful, and they should not rely on the 
fact that they have filed a protest and that the burden is entirely 
on respondent to justify the proposed changes in order to avoid 
investigation and suspension. 

I have set forth some suggestions in Appendices I and II, the 
former for protests and the latter for replies, under numbered para- 
graphs in the order of their importance to the Board, and offer a brief 
explanation in connection with each of these suggestions, as to the 
reasons for showing this information at the beginning of each protest 
or reply. It is important that the Board have this information or 
reference to it in practically each case that we handle in order that 
we can give them the consideration they deserve. Failure to supply 
this information or reference thereto will quite often lead to an adverse 
decision. 

If this meets anywhere near the success that the previous sug- 
gestions did, I may be tempted, at some later date to go into a little 
more detail as to the ‘do’s and dont’s’ in filing protests and answers, 
but for the time being I will rest my oars. 

Please understand, John, that these are my own personal views 
based on my experience as well as the experience of others and are 
entirely without prejudice to any protest or reply thereto filed in any 
manner or form. 

They are mere suggestions, offered for what they are worth and 
any comment or criticism is invited, and my only purpose is to acquaint 
practitioners with some of the things that I consider important and 
relevant to the filing of protests and replies which I hope will be helpful 
to all concerned, including the Board. 


Sincerely, 


Rotanp W. Bay, CrAIRMAN 
BoarpD OF SUSPENSION 





APPENDIX |! 
Protests 


I. The ABC Motor Freight Bureau, 1234—12th St., N. W., 
Washington, D. C., hereinafter referred to as protestant, on behalf of 
some 300 individual motor common carriers operating in Middle Atlantic 
territory respectfully submits this petition for investigation and sus- 
pension. 
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[It is quite obvious that if we are to correspond or notify 
protestant of the action taken in connection with its protest that 
we must know who the protestant is, his interest in the matter and 
his address. ] 


II. The protested matter is set forth in Item 234-A, supplement 
No. 5, to tariff, I. C. C. No. 2445, issued by the XYZ Railroad Co., 
effective December 31, 1955; also the same item reissued in supplement 
No. 6 to the same tariff. The entire item (or) a part of the item is 
the subject of this protest. 


[In order to give intelligent consideration to the protested 
matter it should be set forth in a clear and concise manner; where 
it can be found; whether all or part of an item, rule or provision 
is protested or only certain parts. If proper tariff reference is not 
made to the protested matter, we are not in a position to examine 
the protested schedule and determine the extent of the interest 
of protestant. The information and references can be detailed and 
elaborated later on in the pleadings, as it is not necessary that 
it be shown immediately in connection with paragraph I, although 
that would be highly desirable. } 


III. Respondent’s present rates on the protested matter are set 
forth in Item 234 of the original tariff. 


[The pleading should show whether respondent’s present 
rates are commodity, class, column or exceptions ratings, citing 
the applicable rate or rates between the points—or representative 
points—as well as the short line distances of respondent. Quite 
often protestant is in error in showing respondent’s present rates 
and it has been known that protests have been filed against rates 
that actually resulted in increases whereas protestant’s interest 
was in reduced rates. Do not take the increase, reduction and no 
change symbols too seriously when filing a protest. Quite often 
they are shown in error in the protested publication. ] 


IV. The protested item not only cancels the item in the original 
tariff but in addition provides for changes in rates (or) charges that 
are now in effect in that item as well as some new matter or additions 
to provisions which were not previously in effect in that item. 


[An explanation should be given of the result of the proposed 
change and how it will affect protestant; whether there are other 
changes of a similar nature in the tariff or schedule in which the 
protestant is not particularly interested, i.e., other changes which 
the Board should consider along with the protested matter. ] 


V. The present rates or charges of protestant which apply on 
this traffic are shown in Item 5678, supplement No. 2 to ABC Motor 
Freight Bureau, Agent MC-I.C.C. No. 6543. 


[An explanation should be given of protestant carrier’s present 
rates and charges in the same manner as suggested in connection 
with respondent’s present rates and charges. It is not very helpful 
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or specific to make the mere statement that protestant’s rates are 
named in tariff I. C. C. No. so-and-so. Be as specific as you can 
in referring to them. 


VI. The protested matter is unjust and unreasonable in violation 
of section 1; unjustly discriminatory in violation of section 2; unduly 
preferential and prejudicial in violation of section 3; exceed the 
aggregate of intermediates or in violation of the long-and-short haul 
clause of section 4; or any other provisions of the act; contrary to 
decisions of the Commission or the Courts, ete. 


[Protestant should point out specifically in what manner the 
protested matter violates some section of the Act. A mere un- 
supported statement that the protested matter is unlawful is not 
sufficient. | 





APPENDIX Il 
Replies 


I. A statement as to whether the protested matter is in fact a 
change in rates or charges lawfully subject to investigation and sus- 
pension by the Commission. If respondent has any exceptions to make 
as to the accuracy to reference to the protested matter it should be 
stated in this paragraph. 

II. Any exceptions to the showing of protestant as to respondent’s 
present rates or charges. If so, cite specifically reference to respon- 
dent’s present rates or charges. 

III. Is there any related adjustment or provisions of a similar 
nature published by respondent in either the protested schedule or 
schedules of other carriers at the same or a later effective date. If 
so, cite tariff reference. 

IV. Any exceptions to protestant’s statement of its present rates 
or charges. If so, cite specifically tariff reference. 

V. Respondent’s short line distance between the point or a few 
representative points involved. 


[This is important from the standpoint of helping us to locate 
geographically the adjustment involved, the car, ton-mile, or truck- 
mile earnings and cost estimates. | 


VI. If justification offered is competition with other modes of 
transportation, market relationship, rate relationship, or other com- 
petitive influences, specific reference to tariffs or other authority to 
support such justification. 


[A mere statement that the protested matter was published to 
meet competition, without reference to tariff or other authority is 
more or less meaningless. Too many replies are filed stating that 
the protested matter is published to meet competitive rates, without 
naming either the carrier, the rates or charges, or reference to 
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where such rates or charges are to be found. Uertainly it cannot 
be burdensome for respondent to point out such facts if the 
protested matter is published to meet a competitive situation, as he 
must know. ] 


VII. Was the protested matter or matter of a like or similar nature 
ever placed on the respondent’s public docket? Were public hearings 
held? Did protestant or others enter any appearance or offer any 
objections to the proposal? 


[This should not require any explanation as it is a matter that 
respondent should be well aware of if the proposal was well 
considered before it was published. ] 





ORGANIZATION OF DIVISIONS AND BOARDS AND 
ASSIGNMENT OF WORK OF THE I. C. C. 


On December 30 the Interstate Commerce Commission announced 
that effective January 1, Division 2 is composed of Commissioner F reas, 
Chairman, and Commissioners Winchell and Murphy. 





RESIGNATIONS AT THE I. C. C. 
1. C. C. Commissioner Alldredge Resigns 


Commissioner J. Haden Alldredge resigned on October 31, at which 
time he entered private law practice and will act as a consultant for a 
New York investment firm. Commissioner Alldredge was first appointed 
to the Commission in 1939, was reappointed in 1945 and in 1952, and 
his current term would have expired December 31, 1958. 





1. C. C. Chairman Cross Resigns 


President Eisenhower on November 25 accepted the resignation of 
Hugh W. Cross, Chairman of the I. C. C. In accepting the resignation, 
the President expressed to Mr. Cross ‘‘appreciation for years of diligent 
service you have rendered with the Commission and for the constructive 
contributions to its work that you have made.”’ 





RETIREMENTS AT THE I. C. C. 


George L. Bowles Retires as District Supervisor, 
Motor Carrier Bureau After 19 Years 


George L. Bowles, District Supervisor of the Bureau of Motor 
Carriers at Portland, Me., since 1936, retired on November 30. 
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Mrs. Viola White With I. C. C. 36 Years Retires 


Mrs. Viola M. White, Secretary to Commissioner Everett Hutchin- 
son, retired on November 30, after 36 years’ service with the Com- 
mission. She served with Commissioner Mahaffie from 1930 until 
his retirement December 31, 1954. 





APPOINTMENTS AT THE I. C. C. 


William H. Barringer Named Administrative 
Officer, Bureau of Motor Carriers 


The Interstate Commerce Commission announced on November 17 
the appointment of William Henry Barringer, assistant chief, Section of 
Administration, Bureau of Motor Carriers, to be administrative officer 
of the Bureau of Motor Carriers, effective November 20. He succeeds 
George A. Casey, who retired recently. 

Mr. Barringer was born at Salisbury, N. C., July 1, 1892. In 
1930, he joined the ICC staff in the Bureau of Valuation and in 1936 
transferred to the Bureau of Motor Carriers where he has served since 
that time. 





ICC Names Walter W. Dwyer Chief of New Section 
of Reference Services 


The Interstate Commerce Commission announced November 30th 
the appointment of Walter W. Dwyer of 4901 Strathmore Avenue, 
Kensington, Md., to be chief of a newly organized Section of Reference 
Service. He assumed his new duties on December 5. 

Mr. Dwyer will coordinate the work of the Commission’s Library 
Services Branch and the Indices-Annotations Branch. The latter branch 
is responsible for publication of the bound volumes of Commission 
reports and the Interstate Commerce Acts Annotated. 

Mr. Dwyer was born at Newport, R. I., March 25, 1914, received 
his AB degree cum laude at Harvard College and his LLB at Harvard 
Law School, Cambridge, Mass. He was admitted to the Massachusetts 
Bar in 1940 and to the District of Columbia Bar in 1949. 

He served in the U. S. Army from 1942 to 1946, as an investigator 
for the Counter-Intelligence Department. 

Mrs. Margaret H. Sebree will continue as chief of the Indices- 
Annotations Branch. Miss Glennie M. Norman will continue as the 
Commission’s librarian and Mrs. Blanche W. Knight will continue to 
head up the Annotations work. 





WM. E. LEE, FORMER I. C. C. COMMISSIONER DIES 


William Erwin Lee, former chairman of the Interstate Commerce 
Commission and chief justice of the Idaho Supreme Court, died on 
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December 5 at George Washington University Hospital after a brief 
illness. He was 74. 

Judge Lee, who retired in 1953 after 23 years on the ICC, was one 
of the authors of the Motor Carrier Act passed in 1935. He especially 
championed the cause of small motor transportation agencies in work- 
ing to bring all under ICC regulation. 

He leaves his wife, the former Mary Madeline Shields of the home 
address, 5422 Moorland Lane, Bethesda, Md.; two daughters, Mary 
Madeline Winne at Ft. Myers, Fla., and Flavia Lee Nicholson of Bethes- 
da; three sons, William S., an attorney, and Charles S. Lee, both of 
Los Angeles, and Lt. Col. Richard M. Lee, now stationed in Tokyo, and 
eight grandchildren. 





WILLIAM J. PATTERSON, FORMER I. C. C. COMMISSIONER DIES 


William J. Patterson, seventy-five, who rose from a safety in- 
spector for the Interstate Commerce Commission to its chairmanship 
died on November 24. Mr. Patterson served with the I. C. C. from 
1914 until his retirement in 1953. 

He is survived by his wife, Margaret, a daughter Mrs. James B. 
Kirk, Oxon Hill, Maryland, and a son William A. Patterson of Wash- 
ington, D. C. 





1. C. C. ANNOUNCES POSITION VACANCIES 


The I. C. C. announced on November 15th that it has openings in 
Washington for a number of Transportation (Freight) Tariff Ex- 
aminers, and for Rate and Mileage Clerks, grade GS-7, with a starting 
salary of $4,525 per year. Temporary employment to qualified 
persons without government status can be given pending the establish- 
ment of a Civil Service register for such positions. 

Minimum qualification requirements are at least four years’ 
experience in the compilation of freight rate tariffs or in the traffic 
department of a common earrier or freight forwarder subject to the 
Interstate Commerce Act. Study successfully completed in an 
accredited school may be substituted for three years’ experience pro- 
vided such study included an average of six semester hours a year in 
courses in transportation or traffic management. 

The I. C. C. also announced openings in its field offices for Ac- 
countants and Auditors (Transportation Utilities), grades GS-5 to GS-9, 
at starting salaries from $3,670 to $5,440 per year. The present 
vacancies are in St. Louis, Chicago and New York City; other vacancies 
are expected to occur in the near future in other sections of the country. 
In some Civil Service Regions persons without government status may 
be employed on a temporary basis pending establishment of a Civil 
Service Register for such position. 

Minimum qualification requirements are three to five years’ ex- 
perience in accounting positions of a progressively responsible nature 
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and performance of difficult and important accounting or auditing 
duties. Successfully completed study of accountancy in an accredited 
school which included an average of six semester hours a year in ac- 
counting subjects may be substituted for general experience. 

Interested persons should contact the I. C. C.’s Personnel Director 
in Washington. 





LIFE’S RECORDS CLOSED 
By Epwarp H. DeGroot, Jr. 
Chairman, Memorials Committee 


William J. Patterson, Former Commissioner, I. C. C., 3916 Legation 
St., N. W., Washington, D. C. (11-24-55). 

Linus C. Molz, T. M., Henry Heide, Inec., 313 Hudson Street, New 
York 13, N. Y. 





1. C. C. COMMENTS ON S. 1920 


On December 22, in response to a request of Senator Warren G. 
Magnuson, Chairman of the Senate Committee on Interstate and Foreign 
Commerce, Acting Chairman J. Monroe Johnson submitted a letter and 
report to the Senator, setting forth the Commission’s views on S. 1920, 
a bill introduced May 5, 1955, designed to implement the various features 
of the Report of the President’s Advisory Committee on Transport 
Policy and Organization. 

The Executive Secretary of the Association mailed each member of 
the Association a copy of the Commission’s letter and report on Janu- 
ary 6, 1956. 
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FEDERAL TRADE COMISSION CHIEF SAYS HIS AGENCY IS 
INDEPENDENT OF EXECUTIVE BRANCH 


House Unit Hears Gwynne Deny Charge Commission 
Has Become “Subordinate” to President 


Washington—Federal Trade Commission Chairman John W. 
Gwynne asserted that his agency has successfully maintained its inde- 
pendence from the Executive branch of the Government. 

Mr. Gwynne testified before the House Small Business Committee, 
headed by Rep. Patman (D., Texas), which is investigating proposed 
changes in the Robinson-Patman Anti-Price Discrimination Law. He 
denied charges by Mr. Patman that the F. T. C., an independent regula- 
tory agency charged with the enforcement of the price law has become 
‘‘an arm of the Executive branch.’’ 

In their questioning, Mr. Patman and committee counsel Everette 
McIntyre touched on a number of factors which, they said, have made 
the F. T. C. ‘‘subordinate’’ to the President. The principal factor they 
claimed, was the Reorganization Act of 1950—based on recommendations 
of the first Hoover Commission—under which the F. T. ©. chairman 
became a Presidential appointee. Previously the chairmanship had 
rotated between Republican and Democratic members. Mr. Patman 
asserted that the chairman, because he now owes his position to the 
President, is ‘‘obliged’’ to carry out Administration policies. 

“If they have any policy’’ for the F. T. C., Mr. Gwynne said, 
**T don’t know what it is. The White House doesn’t even know I’m in 
town.’’ 

Mr. Patman questioned the witness about other factors which, he 
asserted, have also undermined the F. T. C.’s independent status. As 
one example, he noted that the Budget Bureau—part of the Executive 
branch—screens the F. T. C.’s requests for funds from Congress. As 
another example he said that the Budget Bureau also regulates the 
questionnaires the F. T. C. uses to gather information on alleged viola- 
tions of the law. Under the Reports Act of 1942 all Federal agencies 
must ‘‘clear’’ with the Budget Bureau for uniformity all forms of 
which they send out more than ten copies. 

Mr. Gwynne said he was unaware of this regulation of forms by 
the Budget Bureau. He added, ‘‘no trouble has been called to my 
attention’’ in this regard. Mr. Patman insisted, however, that the 
Budget Bureau was using this power to ‘‘hamstring regulatory and 
independent agencies in enforcing the law.’’ 

Mr. Gwynne disagreed with Mr. Patman’s assertion that because 
the Justice Department appeals the F. T. C.’s cases to the Supreme 
Court, the F. T. C. is therefore dependent on it. 


Wall Street Journal, November 17, 1955. 








Rail Transportation 


By Joun F. Doneuan, Editor 





FORMAL MATTERS 
Ex Parte 175 


On November 18 the Interstate Commerce Commission released 
its report in Ex Parte 175, containing its findings and conclusions 
supporting its prior order of October 17, 1955, canceling the December 
31, 1955 expiration date of increases in freight rates and charges as 
authorized in its report and order of April 11, 1952 as amended by 
order of July 29, 1953. 





Intrastate Freight Rates 
Montana 


On November 21 the I. C. C. released its report and order in Docket 
31620, in which it found that railroad intrastate freight rates and 
charges in Montana cause unjust discrimination against interstate com- 
merce. Schedules attached to the report set forth rates calculated to 
eliminate such discrimination, and which are estimated to increase the 
revenues of railroads operating within the State by approximately 
$400,000 a year. 





Utah 


On November 18 the Commission released its report dated October 
17, in Docket 31484, in which it found that intrastate rates and charges, 
except on sugar beets, beet-sugar, final molasses, and certain rates on 
coal, sheep and cattle in Utah caused unjust discrimination against 
interstate commerce. With the exceptions shown above, the report 
provides that intrastate rates should be increased by the amounts per- 
mitted in Ex Part 175 for comparable interstate rates. 





Alabama 


On November 10 the I. C. C. released its report and order on 
reconsideration, dated October 17, in Docket 31321, affirming its prior 
order of April 4, 1955 in which it found that Alabama intrastate rates 
on coal and scrap iron cause unjust discrimination against interstate 
commerce. 
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Tennessee 


On November 15 the I. C. C. released its order dated November 
2 in Docket 30720, in which it found that no objection being interposed 
by respondents, it approved a petition of the Tennessee Public Service 
Commission for vacation of I. C. C. orders entered subsequent to its 
report decided May 19, 1952, 286 I. C. C. 41. 





Nebraska 


On November 15 the I. C. C. released its order dated November 
7, in Docket 30960, denying petitions for reconsideration, modification, 
and further hearing filed by the Nebraska State Railway Commission 
and the Ash Grove Lime and Portland Cement Company. 





Segregation of Railroad and Bus Passengers 


The Interstate Commerce Commission ruled on November 25, 1955 
that segregation of interstate railroad or bus passengers by race or 
color is unlawful. 

Cease and desist orders were issued against 12 railroads, a rail 
terminal company, and a bus line which were involved in two separate 
complaint proceedings before the Commission. They were effective Janu- 
ary 10, 1956. 

The rail proceeding was in Docket No. 31423, National Association 
for the Advancement of Colored People et al. v. St. Lowis-San Francisco 
Railway Company et al. The other was in Docket No. MC-C-1564, and 
was brought by Sarah Keys of New York City against the Carolina 
Coach Company of Raleigh, N. C. 

The Commission found in the rail case that practices of assigning 
or directing Negro interstate passengers to coaches or portions of coaches 
designated or provided for the exclusive use of such passengers, and of 
maintaining waiting rooms in their stations designated for the exclu- 
sive use of such passengers, ‘‘subject Negro passengers to undue and 
unreasonable prejudice and disadvantage, in violation of section 3(1) 
of the Interstate Commerce Act.’’ 

In its decision in the bus case, the Commission cited its findings 
in the rail case and concluded that assignment of seats in interstate 
buses, ‘‘so designated as to imply the inherent inferiority of a traveler 
solely because of race or color must be regarded as subjecting the traveler 
to unjust discrimination, and undue and unreasonable prejudice and 
disadvantage. ”’ 

Commissioner J. Monroe Johnson dissented in both proceedings, 
stating ‘‘It is my opinion that the Commission should not undertake 
to anticipate the Court and itself become a pioneer in the sociological 
field.’’ 








302 I. C. C. PRACTITIONERS’ JOURNAL 





New Haven-B & M Pooling Agreement 


On October 27 the I. C. C. released the proposed report of Ex- 
aminer Homer H. Kirby in Docket 31834, in which it is recommended 
(1) that the Commission find that the proposed agreement between the 
New Haven, Boston & Maine and Delaware & Hudson is not a contract 
for the pooling or division of traffic, service, or earnings within the 
purview of section 5(1) of the Interstate Commerce Act, and that the 
Commission is therefore without jurisdiction in the premises and should 
dismiss the application for approval of the agreement; and (2) that 
if the Commission should determine that it has jurisdiction, it should 
find that the agreement can not be approved under the statutory 
criteria of section 5(1) of the Act. 





Houston Belt—T&NO Car Service 


On November 10 the I. C. C. released proposed report of Ex- 
aminer J. Edgar Snider in Docket 31460, in which it is recommended 
that the Commission find that the refusal of the Texas and New Orleans 
Railroad Company to make delivery of freight to the Houston Belt 
and Terminal Railway Company at a point or points other than the 
Texas and New Orleans’ Englewood yards, at Houston, Texas, or to 
reimburse the Belt for transfer of freight from the Englewood yards 
to the Belt’s yards, not to be unjust or unreasonable or otherwise in 
violation of the Interstate Commerce Act. 





Routing Controversy—Boyce, Tenn. 


The I. C. C. on November 16 released the proposed report of 
Examiner Walter T. Cantrell in I&S No. 6248—Rutile Ore—Gulf & 
South Atlantic Ports to Tennessee (also covering Dockets 31677 and 
31737), in which it is recommended that the Commission disapprove 
proposed reductions in rates on the commodity; require the Southern 
Railway System to establish over presently maintained routes, rates 
on the commodity from Savannah, Ga.; require the inclusion of Boyce 
in the Chattanooga switching district, and find unjust and unreasonable 
the assailed rates charged on certain shipments, and award reparation 
for those shipments. 

In the course of his report Examiner Cantrell said it was clear that 
the removing of Boyce from the switching limits of Chattanooga unduly 
prejudiced the industries located at Boyce and constituted an unreason- 


able practice in violation of Sections 1 and 3 of the Interstate Commerce 
Act. 





Association Practice Before |. C. C. 


On November 23 the Commission issued an order dated November 
4, in Ex Parte 194, titled Participation by Associations of Carriers and 
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Freight Forwarders in Proceedings Before the Commission, discontinu- 
ing the proceeding on its finding that no good cause had been shown for 
the issuance of a report or the entry of a mandatory order. 





FINANCE MATTERS 
Maine Central Acquisition 


On November 8th the I. C. C. announced the release of its report 
and order in F. D. 19048 and F. D. 19049, (1) approving the purchase 
by Maine Central Railroad Company of the properties of European 
and North American Railway; and (2) authorizing the Maine Central to 
issue not exceeding $3,114,500 in first mortgage and collateral 5-percent 
bonds due 1980, the proceeds to be used to consummate the above pur- 
chase. 





C&O—Manistee & N. Eastern Ry. Co. Merger 


On October 26 the I. C. C. released its report and order dated 
October 14, in F. D. 19030, authorizing a merger of the properties of 
the Manistee and Northeastern Railway Company into the Chesapeake 
& Ohio Railway Company for ownership, management and operation. 





C&O—Flint Belt Merger 


On October 27 the I. C. C. released its report and order dated 
October 18, in F. D. 19031, authorizing the merger of the properties and 
franchises of the Flint Belt Railroad Company, a wholly-owned sub- 
sidiary of C&O which operates a belt line railroad in and around the 
city of Flint, Mich., into the Chesapeake & Ohio Railway Company. 





STATISTICS 
1. C. C. to Publish “‘Transport Statistics” 


The Interstate Commerce Commission announced on November 1, 
the publication of the first installment of ‘‘Transport Statistics in the 
United States,’’ replacing the ‘‘ Annual Report of Statistics of Railways 
in the United States,’’ popularly known in transportation circles as the 
Blue Book. 

This information is being released to the public three years in 
advance of past issues. Two other publications which dealt with rail- 
ways, ‘‘Summary Tables of the Statistics of Railways in the United 
States,’’ and ‘‘Preliminary Abstract of Railway Statistics’’ will be 
discontinued. 

The new publication also will include other annual reports pre- 
viously issued by the Commission dealing with operations and finances 
of other carrier groups subject to I. C. C. regulation. These include 
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‘‘Selected Financial and Operating Statistics From Annuual Reports 
of Electric Railways,’’ ‘‘Selected Financial and Operating Statistics 
From Annual Reports of Freight Forwarders,’’ ‘‘Statistics of Oil Pipe 
Line Companies Reporting to the Interstate Commerce Commission,’’ 
**Selected Statistics From Annual Reports of Private Car Owners,’’ 
and ‘‘Selected Financial and Operating Statistics From Annual Re- 
ports of Carriers by Inland and Coastal Waterways and Maritime 
Carriers.”’ 

The new plan of publication, initiated by E. R. Jelsma, Director, 
Bureau of Transport Economics and Statistics, calls for the arrangement 
and release of carrier information in several distinct parts, each one 
dealing with a single carrier group. The parts will be uniform in style 
and format, and will be punched for assembly in standard binders thus 
permitting users to assemble only those parts of the report in which 
they have an interest. 

The plan will permit earlier release of carrier data, thus making 


information more useful to the public, interested governmental agencies, 
and carrier groups. 








Motor Transportation 


By Harry E. Boor, Editor 
Attorney, American Trucking Associations, Inc. 





ICC Proposes Rules for Braking Systems on Combination of Vehicles 


The I. C. C. has proposed regulations which will be added to the 
motor carrier safety regulations as section 193.53 and entitled ‘‘Safe- 
guards Against Parts Failures.’’ The announced notice of proposed 
rule-making in Ex Parte MC-40, Qualifications and Maximum Hours 
of Service of Employees of Motor Carriers and Safety of Operation 
and Equipment, called for the submission of written statements contain- 
ing the views of interested parties by January 3, 1956. The notice 
stated that the Commission does not contemplate holding an oral 
hearing, but will consider requests that one be held if it is shown that 
evidence cannot reasonably be submitted in written statements. The 
proposed rules call for a braking system on combination of vehicles 
which would limit the failure of any part of it to a single axle, and 
would thus permit the driver to retain control over his vehicle. The 
proposed rules would apply to all new combination vehicles manu- 
factured after September 30, 1956 and on all combinations of vehicles 
in use after March 31, 1957. 

One section of the proposed rules provides: ‘‘The braking system 
shall be subject to the driver’s control at all times by means of the 
controls which are used in the application of the service brakes, except 
as provided in these regulations with respect to automatic brake appli- 
cations. Application of towed-vehicle brakes shall be, and application 
of towing-vehicle brakes may be, automatic in event of failure of the 
source of braking power on the towing vehicle or of the means of apply- 
ing the brakes, but the system shall not be arranged to permit automatic 
brake application on the towing vehicle without brake application on the 
towed vehicle or vehicles, nor to permit automatic brake application 
on the foremost axle of the towing vehicle in any event.’’ 

The proposed rule is at variance with a remedy suggested by mem- 
bers of the motor carrier industry. Under the industry approach, a 
failure of brakes on one vehicle of a tractor-trailer combination would 
not prevent the application of the brakes on the other vehicle. Braking 
would always be under the control of the driver in all instances except 
when the vehicle became separated, in such cases the trailer brakes would 
be applied automatically. 

Under the Commission’s proposed rule there could be automatic 
application of the brakes and immobilize a tractor semi-trailer vehicle in 
the middle of a busy thoroughfare or even while crossing a railroad track. 


—ipum 
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ICC Denies Permit to Private Carrier 


In Docket MC-113057 (Sub-No. 2) the Denver Wholesale Florist 
Company of Denver, a private carrier, was refused contract carrier opera- 
ting authority. In the report, the Denver wholesaler was described by 
Division 1 as a transporter of cut flowers, to which it holds title, from 
Denver to Atlanta. The company sought a permit to transport, for hire, 
bolted textile materials and paper and paper products, including card- 
board and corrugated boxes, and cartons and cases from Atlanta to 
Denver, and horticultural products from Denver to Memphis and 
Atlanta. The examiner in the case recommended denial of the applica- 
tion on grounds that the Denver wholesaler is a private carrier to 
Atlanta and that a grant of reverse direction contract carrier rights 
would result in discrimination and unfair competitive practices. Division 
1 agreed with the examiner and also found that there was no convincing 
evidence that the reasonable transportation requirements of the Atlanta 
shippers to the Denver area could not be met by existing rail and 
motor carriers. 





Intervening Railroads Held Not Proper Complaining Parties 
in Motor Carrier Acquisition Case 


The United States Supreme Court recently affirmed the opinion of 
the lower court in the case of Santa Fe Railway et al v. U. 8. and I. C. C. 
holding that it is not enough for railroads seeking to prevent the pur- 
chase of one motor carrier by another to allege that the railroads com- 
pete with the trucklines, but they must allege and show that the railroads 
suffer or have been threatened with injury by reason of the I. C. C. 
approval of the purchase. The railroads were allowed to intervene in 
the proceeding leading up to the I. C. C. approval of the C&R acquisi- 
tion of control of the Keeshin system. The lower court held that 
although the railroads were allowed to intervene before the I. C. C., 
‘*this alone does not furnish a basis for plaintiff’s ‘interests.’’’ The 
mere fact that the appellant railroad was permitted to intervene before 
the Commission does not entitle it to institute an independent suit to 
set aside the Commission’s order in the absence of resulting actual or 
threatened legal injury to the railroad. The district court pointed 
out, ‘‘the complainant fails to allege that the plaintiffs have suffered 
or been threatened with any damage or financial injury. It does not 
allege that any definite legal right to the plaintiffs has been violated, 
nor that the order of the Commission has created any additional motor 
carrier service, or increased competition for the plaintiffs. The plaintiffs 
merely allege that they are in competition with the motor carriers and 
that they have a direct interest in the enforcement of the Interstate 
Commerce Act and the National Transportation Policy.’’ The lower 
court concluded that : ‘‘ Where there is no violation of a right, no action 
may be maintained and no right exists to be immune from lawful 
competition.’’ 
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Committee Formed to Promote Standards for Transportation 
of Refrigerated Commodities 

An industry committee was recently organized to formulate stand- 
ards of performance to insure maximum preservation of product quality 
in the transportation of frozen foods and other perishables. The com- 
mittee, formed under the sponsorship of the American Trucking 
Association, will work on promoting higher standards for the trans- 
portation of refrigerated commodities, provide manufacturers with 
accurate information on the needs of the industry for improved equip- 
ment, and will attempt to strengthen the ties between motor carriers and 
shippers of frozen foods and other perishables. 

Representatives of four A. T. A. conferences attended a meeting. 
These conferences were the Common Carrier Conference-Irregular Route, 
Regular Route Carriers Conference, Contract Carriers Conference, and 
the Local Cartage National Conference. The committee members 
recognize that new frozen and refrigerated products are constantly 
entering the channels of commerce and that methods or equipment for 
handling efficiently must be developed. The committee also voted to 
seek closer working arrangements between carriers and manufacturers 
of refrigerator equipment and truck and trailer bodies. The committee 
hopes to secure closer relationship between the carriers and shippers of 
frozen foods and other perishables. 





Ten Western States and Kansas Prepare Tentative 
Reciprocity Agreement 

A group of ten western states and Kansas have prepared a tentative 
draft of a reciprocal arrangement which is being circulated among the 
proper officials of the states for adoption. The interstate compact will 
be considered by the states of California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Utah, Washington, Wyoming and Kansas. 
The main item in the agreement is a provision for prorating fleets of 
vehicles operating in interstate commerce. The compact states under 
Section 1: ‘‘It is the purpose of this agreement to set up a system 
whereby any contracting state may permit owners of fleets of commer- 
cial vehicles operating in two or more states to prorate the registration 
of the vehicles in such fleets in each state in which the fleets operate 
on the basis of the proportion of miles operated within such state to 
total fleet miles, as defined herein.’’ Fleet is defined: ‘‘As to each 
contracting state, fleets shall include only those commercial vehicles 
which actually travel a portion of their total miles in such state. A 
fleet must include three or more commercial vehicles, at least two of 
which are motor vehicles.’’ After the effective date of the agreement, 
it will supercede any reciprocal or other arrangements between a 
contracting state, but shall not affect any reciprocal or other arrange- 
ments between a contracting state and a state not a party to the agree- 
ment. 

The writing of the proposed agreement is the result of five years 
discussion in the search for a method of distributing fleet license 
revenue equitably among the states in which interstate vehicles operate. 
The agreement has tentatively been approved by the Western Interstate 
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Committee on Highway Policy Problems which is made up of admin- 
istrators and legislators of the various states. Most of the states have 
reciprocity boards or officials who will have to execute the agreement 
in the name of the state. 

The agreement also covers vehicles not a part of a fleet and states: 
‘‘It is further the purpose of this agreement to grant reciprocity to 
non-commercial vehicles, and to commercial vehicles engaged in inter- 
state operations and intrastate operations incidental thereto which are 
not entitled to have their registration prorated under this agreement 
as part of a fleet. Reciprocity entitles a vehicle which is properly 
registered in a contracting state, as provided in this agreement, to be 
exempt from registration and payment of fees in each other contracting 
state for the purpose of engaging in any type of interstate vehicle 
operation in each other contracting state. 

When the agreement is finally signed up it will represent the second 
of such agreements as one has been in existence in the ten southeastern 
states since 1949. 





Plastic Coating Used in Tank Trailer to Haul Acid 


A 4,000 gallon highway tank trailer protected against corrosion 
with a new fluoro-carbon plastic coating has been used to haul sulphuric 
acid. A new plastic lining known as KEL-F Plastic Dispersion was 
developed by M. W. Kellogg Co. and was applied to the inside of a 33 
foot tank trailer. According to the Kellogg Co., the coating in tank 
trailer service marks new economies for both shippers and carriers and 
should stimulate the growth of rapid delivery of corrosive chemicals 
by tank truck. According to one chemical manufacturer, the use of 
this new coating for tank trailers will permit the chemical producer 
to ship a volume of corrosive products in one shipment two-to-three 
times greater than that possible previously. 





Effective Date of Two Lease Rules Postponed 
by ICC to March 1, 1956 

On December 1, the Interstate Commerce Commission postponed 
from December 1, 1955, to March 1, 1956, the effective date of two rules 
affecting the leasing of vehicles by motor carriers. 

The rules involved were those requiring a minimum lease period of 30 
days when the leased equipment is to be operated by the owner (the 
lessor) or employees of the owner, and prohibiting the basing of com- 
pensation for use of leased equipment on a percentage of the revenue 
earned with the equipment. 

In an order dated October 6, 1955, the Commission granted excep- 
tions to certain types of motor carriers under the 30-day rule and 
directed that the modified rules become effective December 1. They 
previously had been set to become effective March 1, 1956. 

The Commission announced that numerous requests had been received 
representing that advancement of the effective date ‘‘mav result in 
hardship’’ to the carriers concerned, and therefore it granted the 
three month postponement. 














Water Transportation 
By R. J. Mirtre.Bronn, Editor 





Chairman, Federal Maritime Board Bares Prospects for 
U. S. Shipbuilding Industry 

On November 11, Clarence G. Morse, Chairman of the Federal 
Maritime Board and Maritime Administrator, addressed members of the 
Society of Naval Architects and Marine Engineers at their annual 
banquet in the Waldorf-Astoria Hotel, New York City. 

Enumerating the encouraging factors that pointed to the building 
and maintenance of a U. 8S. Merchant Marine, Mr. Morse stated that 
the Maritime Administration had taken another move toward the 
inevitable time when nuclear-powered merchant ships will be built, 
by inviting proposals and prices from manufacturers covering a nuclear 
propulsion plant for a merchant ship. Mr. Morse said that this request 
of industry was made contingent on Congressional approval of funds 
to furnish a nuclear-propulsion plant to be fitted in a tanker-type 
vessel by June, 1959 and for other proposals and design studies which 
might offer greater ultimate technical and economical advantages ‘‘ with 
the purpose of having a second ship in operation by June of 1961.’’ 

Another factor listed by Mr. Morse as an encouraging sign for 
the industry was this: Based on contractual agreements with the sub- 
sidized lines and a reasonable expectancy of new construction aided 
by federal mortgage insurance and other forms of government assist- 
ance, the future construction prospects was for ‘‘more than a billion 
and a quarter dollars worth of shipbuilding business.’’ 

The Federal Maritime Board Chairman also asserted that the 
American ship operators have been encouraged by the Board’s achieve- 
ment ‘‘in the more effective determinations of construction differential 
subsidy’’ by the method of obtaining General Accounting Office approval 
of such subsidy contracts before they are executed with the operators. 
Morse added ‘‘that we have stopped building law suits.’’ 

In his address to the Architect-Engineer Society, Mr. Morse 
stressed that ‘‘the government is not in favor of non-standardized ship 
types. This position, I submit, is consistent with our entire economy; 
we must cut down on the overhead before we price our merchant marine 
out of business. Another thing which is often forgotten—our greatest 
problem today, is not ship design, it is not ship operation; basically, 
it is ship construction. We need more and more skilled workers in our 
shipyards. ”’ 





I. C. C. Docket No. W-1055 (Sub No. 1) 
Alaska Freight Lines, Inc.—Common Carrier Application 
Second Petition For Reconsideration and Further Hearing—Granted. 


According to a recent order of Division 4, the Commission accepted 
for filing a petition of the above applicant seeking reconsideration, and 


—309— 
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reopened the proceeding for further hearing on February 16 and 17, 
1956 at St. Louis, Missouri. 

Under the application, Alaska is seeking operating authority for 
the transportation of commodities generally with the use of seagoing 
towboats and barges between ports in Washington, Oregon and Cali- 
fornia, on the one hand, and ports in Alabama, Mississippi, Louisiana 
and Texas, on the other. Alaska also desires to serve ports on the 
Mississippi River and its tributaries by means of barge interchange at 
New Orleans with connecting certificated river carriers. 

In its plea to the Commission, Alaska Freight Lines stressed that 
since the Commission’s denial of the earlier petition for reconsideration 
of Division 4’s report and order, the main opponent to the application, 
Waterman Steamship Line (operating under the trade name of Arrow 
Line) had ceased its intercoastal operations and offered to surrender 
its operating certificate to the Commission as a contractual condition 
precedent to the sale of the Waterman organization to C. Lee Co. of 
Mobile, Alabama. Pointing to the fact that both the Report of the 
Examiner and that of Division 4 placed substantial reliance upon the 
opposition of Arrow Line, petitioner asserted ‘‘in fact, this was the 
only water service discussed by the Examiner or the Division in said 
reports. This service can no longer be relied upon by the Commission.’’ 

At this writing, it could not be ascertained whether the Pan-Atlantic 
Steamship Corporation, now operating in the intercoastal trade under 
Temporary Authority, with an application pending for permanent 
certificate, would intervene in opposition to the grant of any authority 
to Alaska Freight Lines, Inc. It is reasonable to assume that States 
Marine, a California Intercoastal carrier and the railroads will continue 
to oppose the application of Alaska. 





I. C. C. Docket No. W-1019 (Sub No. 8) 


West Coast Trans-Oceanic Steamship Line 
Common Carrier Application (2) 


By its decision dated November 17, 1955, the Commission, through 
Division 4, found that public convenience and necessity required opera- 
tion by the above applicant with self-propelled vessels in the transporta- 
tion of lumber from the ports of Aberdeen, Anacortes, Bellingham, 
Everett, Grays Harbor, Hoquiam, Longview, Olympia, Port Angeles, 
Port Gamble, Seattle, Tacoma, Vancouver, and Willapa Harbor in the 
State of Washington, from Astoria, Bradwood, Coos Bay, Empire, North 
Bend, Portland, St. Helens, Wauna, Westport, and Yaquina Bay, 
Oregon, and from Eureka, Calif., to the north Atlantic ports of Norfolk, 
Va., Baltimore, Md., Wilmington, Del., Chester and Philadelphia, Pa., 
Camden, Trenton, and Port Newark, N. J., Irvington and New York 
Harbor, N. Y., Bridgeport and New London, Conn., Providence, R. L., 
and Boston, Mass. 

There was no opposition to this Section 309(c) application. 
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1. C. C. Docket No. W-376 (Sub Nos. 11 and 12) 
Pan-Atlantic Steamship Corporation 
Temporary Authority 
By its order released on November 11, 1955, Division 4 of the 
Commission extended the temporary operating authority granted to 
Pan-Atlantic Line in the intercoastal trade until further order of the 
Commission, but not beyond the final determination date of the carrier’s 
application for permanent authority under Docket W-376 (Sub-No. 13). 


1. C. C. Docket No. W-262 (Sub No. 5) 


Gulf Coast Towing Company, Inc. Extension— 
Intermediate Points 

By its decision of October 24, 1955, the Commission, through 
Division 4, found that public convenience and necessity require an 
extension of above applicant’s operation as a common carrier by non- 
self-propelled vessels, in the transportation of ground barytes, in bags 
or containers, to include service from New Orleans (including Harvey), 
La., to points south thereof, excluding Tiger Pass, La. 

Only opposition to original application for extension of authority 
was Missouri Pacific Railroad Co., which opposition was withdrawn 
prior to Division 4’s decision, supra. 


I. C. C. Docket I & S 5979 
Seatrain Routing 

By order of the Commission decided October 13 and released 
October 28, suspended tariffs of the Atlantic Coast Line, Seaboard Air 
Line R. R. Co., and Southern Railway, involving the routing of traffic 
via Savannah and Seatrains were ordered suspended without prejudice 
to new tariffs being filed, carrying a note in the following language: 

‘‘No through routes with Seatrain Lines, Inc., are in effect via 
Savannah, Ga., from or to points on the (Coast Line, Seaboard, or 
Southern), and the (Coast, Seaboard, or Southern) will accept, or 
participate in the transportation of shipments in connection with Sea- 
train via Savannah only under railroad bills of lading naming as the 
point of destination or origin Savannah, Ga., or another station connection 
or junction point between (Coast Line, Seaboard, or Southern) and 
the (name of railroad or railroads having through routes with Seatrain) 
from or to which station connection or junction point through routes 
between Seatrain and (name of railroad or railroads) are in effect.’’ 


1. C. C. Docket No. W-895 (Sub 10) 
Shepard Steamship Company—Extension 
In a report proposed by Examiner Schweickhardt of the I. C. C., 
released October 27, the operations of Shepard Steamship Company as 
a contract carrier of lumber and lumber products are recommended to 


include service from Pacific coast ports to and between New York, 
Philadelphia, and Baltimore. 
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“Consolidated Current Index to I. C. C. Decisions” now available. 
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0. REGULATION 
02. Federal Regulation 


02.0 Interpretation of Act 
02.06 Legislative History 


02.06 The words ‘any locomotive’ which derived from removal of 
the restriction ‘propelled by steam power’ by amendment of March 4, 
1915, to the Locomotive Inspection Act, construed to encompass all motive 
equipment of any carrier subject to the Act, including multiple unit equip- 
ment. Ex Parte 179, Rules and Instructions for Inspection and Testing of 
Multiple Unit Equipment, .... I. C. C. ...., Oct, 25, 1955, Div. 3. 


02.2 Interstate Commerce 
02.23 Local Part of Through Movement 


02.23 The supporting shipper purchases crude oil at Maxie, Miss., 
and the application is to transport the oil to Lumberton, Miss., where it is 
unloaded directly into a rail car for movement to Tuscaloosa, Alabama. The 
traffic remains the shipper’s property throughout the interstate journey. It 
is shipper’s intention that it move without delay and without commingling 
with any other traffic through to destination. Therefore, the proposed 
service within Mississippi is an integral part of a through movement in 
interstate commerce. MC-107002, Sub 65, Walter M. Chambers Ext.— 
Maxie Oil Field, Oct. 31, 1955, Div. 1. 


02.25 International Movement 


02.25 Section 1 (2) of the Act provides that the Act shall apply to 
transportation only insofar as such transportation takes place within the 
United States. Jurisdiction over rates and charges on international traffic 
depends upon whether carriers in this country publish rates to and from 
the border or participate in joint rates with Canadian railroads, thus be- 
coming jointly and severally liable for any past unlawfulness in such rates. 
279 I. C. C. 710, 712; 284 I. C. C. 365. The Commission is without power 
to determine the lawfulness of the factors for the transportation from the 
Canadian origin to the border point. No. 31018, Western Peat Co. Ltd., 
v. Hlinois Central R. Co., .... I. C. C. ...., Oct. 31, 1955, Div. 2. 

02.25 A proportional rate applicable from and to points in Canada 
over a rail line located entirely in that country may not be used to determine 
the aggregate-of-intermediate rates to sustain a finding that section 4 of the 
Act has been violated because it has no application to transportation within 
the United States. No. 31013, Western Peat Co. Ltd., v. Illinois Central R. 
Gh, «ss. & ES. .vcvg eh Se, Bee. Bee. 2. 


02.25 The Commission has jurisdiction only over such of the trans- 
portation as takes place within the United States, and the order herein will be 
directed only against the defendant carriers engaged in such transportation. 
No. 31416, Mayo Shell Corp. v. Baltimore & O. R. Co., .... I. C. C. ...., 
Oct. 17, 1955, Commission. 


02.4 Transportation Subject to Act 

02.45 Restaurant and Lunchroom Service 

02.45 In dealing with redcap service performed at railway terminals 
in large cities for which a definite charge is imposed, that service has been 
distinguished from lunch-counter service, bootblack stand, newspaper and 
periodical sales service, checkroom and parcel-lockers services, and taxicab 
concessions, offered by carriers as matter of convenience and comfort to all 
persons who care to become patrons of the carriers for the purpose. 256 


Editor’s Note: Where no provision is made for Commission Report 
volume and page number, the report has been ordered ‘‘Not to be Printed.” 
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I. C. C. 289, 299. Operation under lease of separate public lunchrooms for 
white persons in railway station facilities at Richmond, Va., by a lessee non- 
carrier concern, found not within the purview of the Act, for it does not 
constitute an integral part of the passenger service performed by the defend- 
ants, and therefore not subject to jurisdiction of the Commission. The 
situation is of course different as to the passenger waiting rooms in the 
station. No. 31428, National Association for the Advancement of Colored 
a v. St. Louis-S. F. Ry. Co., .... I. C. C. ...., Nov. 7, 1955, Com- 
mission. 


04. Exempt Operations 


04.0 Agricultural 
04.03 Non-Exempt Articles 


04.03 Although certain of the commodities, such as fresh fruits and 
vegetables, come within the partial exemption provided in section 203 (b) 
(6) of the Act, since they will be transported in the same vehicle and at 
the same time with so-called non-exempt commodities (such as chopped 
vegetables or shelled nuts), for compensation, the exemption provisions are 
inapplicable, and appropriate authority is required for the entire mixed 
gol MC-113259, Sub 3, Odell Cannon Ext.—New Orleans, La., Oct. 

1, 1955, Div. 1. 


04.2 Transportation by Water 
04.20 Generally 


04.20 Under section 303 (e) (2) of the Act, where there is no appli- 
cation seeking an order to exempt service from regulation pursuant to that 
section and, moreover, there is no showing that the proposed service would 
not be actually and substantially competitive with transportation by any 
carrier subject to Parts I, II, or III of the Act, the Commission may not 
issue an order of exemption. W-922, Sub 1, Jay Ottinger Ext.—vVessels, 
cane Re th Ge cecsy Ce Be, 2G, Bee. S. 


04.5 Terminal Area Operations 
04.54 Forwarder 


04.54 Section 402 (c) (2) of the Act exempts from regulation the 
operations of a warehouseman or other shipper’s agent in consolidating 
or distributing pool cars, whose services and responsibilities to shippers 
in connection with such operations are confined to the terminal area in 
which such operations are performed. It is clear from applicant’s represen- 
tations to shippers and from its maintenance of insurance protection against 
loss and damage claims arising between receipt of property by applicant 
and ultimate delivery thereof to shippers’ customers that applicant’s services 
and responsibilities are not confined to its terminal area. It is not, therefore, 
entitled to claim exemption as a shipper’s agent. No. FF-237, Parcel Ware- 
—s Inc., Freight Forwarder Application, ....I.C. C. ...., Nov. 8, 1955, 

v. 4. 


04.55 Taxicabs 


04.55 While on-call limousine service may be considered as a bona 
fide taxicab service, if confined within proper territorial limits, it is evident 
that the proposed limousine service is in fact limousine tour service and 
is not a bona fide taxicab service as claimed. 47 M. C. C. 737. MC-12602, 
Francis T. Maloney and Kathleen Maloney Broker Application, .... M. C. C. 
oo 00g BUOUe Fy OSS, Dev. 1. 
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05. Types of Carriage 


05.0 For Hire Carriers 
05.00 Generally 


05.00 Limousine tour service has been provided in vehicles owned 
or controlled by applicants and the actual operation thereof was by appli- 
cants’ employees. On these facts it is clear that applicants’ operation of the 
limousine tour service is, and has been, transportation of passengers as a for- 
hire carrier. To the extent such operations involve transportation in inter- 
state or foreign commerce they should be discontinued immediately unless 
and until appropriate authority is obtained therefor. MC-12602, Francis 
T. Maloney and Kathleen Maloney Broker Application, .... M. C. C. ...., 
Nov. 7, 1955, Div. 1. 


05.2 Contract Carriers 
05.24 Equipment Leased to Patrons 


05.24 Applicant’s arrangements for leasing of its equipment to its 
affiliates (prospective shippers) are questionable and if continued must be 
such as to leave no doubt that the shippers assume actual and complete 
control and responsibility to the public for operation of the equipment. 
MC-114564, Sub 1, Harrisburg Transfer Co., Inc., Contract Carrier Applica- 
tion, Oct. 25, 1955, Div. 1. 


05.3 Forwarders 
05.30 Generally 


05.30 Applicant assembles and consolidates shipments, provides for the 
performance of break-bulk and distributing operations, and assumes re- 
sponsibility for the entire transportation from point of receipt. The facts 
warrant the conclusion that applicant holds itself out as a freight forwarder 
to provide transportation of property. Operations of applicant found to be 
those of a freight forwarder as defined in section 420 (a) (5) of the Act, 
subject to part IV of the Act. FF-237, Parcel Warehouse, Inc., Freight 
Forwarder Application, .... I. C.C. ...., Nov. 8, 1955, Div. 4. 


1. PROCEDURE 
11. Proceedings 


11.8 Reparation 
11.86 Motor Carriers 


11.86 Complaint for monetary damages dismissed because Commission 
lacks power to award damages for violations of part II of the Act. MC-C- 
1564, Sarah Keys v. Carolina Coach Co., .... M. C. C. ...., Nov. 7, 1955, 
Commission. 

11.89 Prescribed Rates 


11.89 Finding of unreasonableness as to past shipments in 288 I. C. C. 
499 based upon the conclusion that the defendants had ample notice by 
December 23, 1952 that rates in Official territory on pig iron, higher than 
the prescribed 21-percent basis, would thereafter be unreasonable. The 
same finding is warranted here. No. 31383, Terre Haute Malleable & Mfg. 
Corp. v. Baltimore & O. R. Co., .... I. C. C. ...., Oct. 11, 1955, Div. 3. 


11.9 Limitation of Reparation Actions 
11.90 Jurisdiction 


11.90 The Commission does not have power to award reparation 
under part II of the Act, but it may make a determination of the applic- 
ability and reasonableness of the rates charged by motor carriers on past 
shipments. 43 M. C. C. 337. The matter of interest on the amounts of over- 
charges is beyond the scope of the Commission’s jurisdiction. MO-C-1451, 
Fedders-Quigan Corp. v. Long Transportation Co., .... M. C. C. ...., 
Oct. 21, 1955, Div. 2. 
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11.92 Beginning of Period 


11.92 Suit was filed against defendant carriers for overcharges on 
March 13, 1953, covering shipments from 1948 through 1950. As section 
204a applies only to a cause of action accrued after June 29, 1949, it is 
not a bar to recovery on shipments prior to June 30, 1949. MO-C-1451, 
Fedders-Quigan Corp. v. Long Transportation Co., .... M. C. C. ...., Oct. 
21, 1955, Div. 2. 

11.97 Carrier’s Duty to Plead 


11.97 If in the States where suits have been filed statutes are a valid 
bar to recovery, the defendants must plead them to avoid violation of 
section 216 (d) of the Act, which prohibits undue preferences or advantage 
to any particular person. 61 M. C. C. 723. MC-C-1451, Fedders-Quigan 
Corp. v. Long Transportation Co., .... M. C. C. ...., Oct. 21, 1955, Div. 2. 


12. Officers 


12.9 Practitioners 
12.91 Authority to Act 


12.91 Motion to strike the appearance of the Attorney General of 
Montana on the ground that no showing was made that he had been directed 
to appear by the Montana Board of the Governor of that State, overruled. 
No. 31620, Montana Intrastate Freight Rates and Charges, .... I. C. C. 
...., Oct. 17, 1955, Commission. 


13. Pleading 


13.4 Motions 


13.42 To Strike Irrelevant Matter in Pleading 


13.42 Statements in exceptions, allegedly based on facts beyond the 
scope of the record, are presented merely as argument, and will be so con- 
sidered. Motion to strike, overruled. MOC-52917, Sub 11, Chesapeake 
Motor Lines, Inc., Ext.—Packinghouse Products from New York, .... 
mm. ©. ©. 2.005 SMe Uy OCS, Es Ee 


13.5 Defensive Pleadings 
13.52 Protests 


13.52 Protestant and certain interveners are freight forwarders domi- 
ciled or operating in the area of applicant’s operations, and regulated 
under part IV of the Act. Applicant’s request that the protest be dismissed 
on the ground that the filed protest does not contain a concise statement of 
protestant’s interest as required by Rule 40 (a) of the General Rules of 
Practice, and that interveners be stricken as parties because they did not 
show in what respect they are affected by the application as provided in Rule 
73, is denied for identity of the opposition was fully disclosed and Rule 2 
provides for liberal construction of the practice rules to secure just, speedy 
and inexpensive determination of the issues. F°F-237, Parcel Warehouse, 
Inc., Freight Forwarder Application, ....I.C.C. ...., Nov. 8, 1955, Div. 4. 


13.7 Amendments 
13.74 Upon Exceptions 


13.74 After protestant filed exceptions, applicant by letter requested 
that its operation be amended to eliminate the request for authority to trans- 
port described explosives, and on this premise the exceptions were with- 
drawn. Application considered as amended and authority granted. MC- 
2229, Sub 64, Red Ball Motor Freight, Inc., Ext.—Bleakwood, Texas, Oct. 
26, 1955, Div. 1. 
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13.8 Default 
13.80 Generally 


13.80 Complainants now urge that joinder of the Union News Co. 
with the other defendants was permissible under section 2 of the Elkins 
Act, but this contention comes too late since they filed no reply to the 
petition of the Union News Co. for dismissal of the complaint as to it. 
No. 31423, National Association for the Advancement of Colored People v. 
St. Lonis-S. F. Ry. Co., ....1I. C. C. ...., Nov. 7, 1955, Commission. 


14.5 Rulemaking Proceedings 
14.50 Generally 


14.50 An order redefining a locomotive was interpretative and supple- 
mentary to the matter under investigation. Therefore, the rulemaking 
provisions of the Administrative Procedure Act were not applicable. 
Furthermore, all interested parties were given notice of the proceeding and 
the order was published in the Federal Register. Since the proposed rules 
have not become effective, the procedure adopted is not at variance with 
the holding in 212 F. 2d 280. Ex Parte 179, Rules and Instructions for 
Inspection and Testing of Multiple Unit Equipment, .... I. C. C. 
Oct. 25, 1955, Div. 3. 


15. Parties 


15.0 Necessary Parties 
15.03 Applicants 


15.03 A bondholder corporation in relation to vendee is not a neces- 
sary party to a proceeding directed toward approving a railroad purchase 
transaction. F. D. 18778, Wellsville, Addison & Galeton R. Corp. and 
Control, .... I. C. C. ...., Nov. 22, 1955, Div. 4. See also 81.14. 


15.1 Proper Parties 
15.15 Intervenors 


15.15 Intervenors did not file written protests or petitions of inter- 
vention prior to the hearing. However, they did enter appearances through 
counsel and promptly disclosed their position as adversary parties, as 
provided in Rule 73 of the General Rules of Practice. Accordingly, inter- 
venors are proper parties notwithstanding applicant’s contention that they 
have no standing because of failure to provide proper advance notice under 
section 5 (a) (3) of the Administrative Procedure Act. MC-114789, 
Nationwide Carriers, Inc., Contract Carrier Application, Nov. 2, 1955, 
Div. 1. 


15.16 Protestants 


15.16 Pending the decision in Ex Parte 194, a motor carrier associa- 
tion may be represented at a hearing under Rule 71 of the General Rules 
of Practice. MC-114789, Nationwide Carriers, Inc., Contract Carrier Appli- 
cation, Nov. 2, 1955, Div. 1. 


15.16 Motor carriers having authority to transport petroleum prod- 
ucts described in 61 M. C. C. 209 can transport anhydrous ammonia when 
it is a derivative of petroleum and having such authority they were proper 
parties to the proceeding. MC-112223, Sub 21, Quickie Transport Co. Ext. 
—Anhydrous Ammonia, Nov. 4, 1955, Div. 1. 


15.9 Default or Failure to Appear 
15.92 Applicants 


15.92 Applicant had sufficient notice of the hearing, a reasonable 
opportunity to produce its witnesses thereat and it presents no valid reasons 
why it failed to do so. Request for further hearing denied. MC-114564, 
Sub 1, Harrisburg Transfer Co., Inc., Contract Carrier Application, Oct. 25, 
1955, Div. 1. 
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16. Proof 
16.2 Burden of Proof 


16.22 Applications 


16.22 The burden is upon applicant to prove that the proposed 
operation is required by public convenience and necessity. MO-102567, 
Sub 37, Earl Clarence Gibbon Ext.—Texas, Oct. 31, 1955, Div. 1. 

16.23 I & S Proceedings 


16.23 The burden of proof is upon the carrier to show that a proposed 
changed rate or charge is just and reasonable. I & S 6383, Iron or Steel 
to Shreveport, La., .... I. C. C. ...., Oct. 11, 1955, Div. 2. 


16.23 The burden of proving the lawfulness of changed rates is upon 
their proponents. I & S M-6052, Various Commodities—Dennis Truck 
Line, Inc., .... M. C. C. ...., Oct. 34, 1955, Div. 2. 


16.3 Official Notice 
16.84 Commission Proceedings 


16.34 Motion to strike reference in exceptions to evidence adduced 
in one of vendee’s application proceedings with respect to service authorized 
under vendee’s certificates, granted. MC-F-5371, The National Transporta- 
tion Co.—Purchase—North Branford Transportation Co., Inc., .... M. C. C. 

, Nov. 14, 1955, Div. 4. 

16.37 Notorious Facts 


16.37 Official notice taken of the fact that the District of Columbia 
is a mecca for tourists from points throughout the United States. MC-453, 
Sub 12, The Gray Line, Inc., Ext.—Special Operations, Oct. 17, 1955, Div. 1. 


16.5 Testimony 
16.52 Verified Statements 


16.52 The reply memorandum was received on March 17, 1955, the 
due date, and upon receipt of defendant’s objection thereto, the complainant 
was permitted to file and serve an affidavit in verification of the reply 
memorandum on or before April 20, 1955, which was done. The date upon 
which the complainant’s reply memorandum was originally filed, although 
corrected at a later date, is the critical date under the General Rules of 
Practice. No. 31662, International Trading Corp. v. New York Central R. 
COiy cas LG. C.. 2+: cg OU. BB, T9S0, Bev. 8. 


16.52 A statement in support of the rate was sworn to by the assistant 
general manager of the motor carrier bureau. Cost data therein were 
objected to on the ground that they were not given by one qualified to 
testify with respect to respondent’s expenses. Found, that the witness was 
not qualified to testify as to such expenses. Objection sustained. I & 8S 
M-5149, Paper—International Falls to Alton and St. Louis, .... M. C. C. 

,» Nov. 2, 1955, Div. 3. 

16.52 Motion to strike statement filed under the modified procedure 
as not in compliance with Rule 50 of the General Rules of Practice, granted. 
The verification contained an information and belief clause, which does not 
comply with requirements of the Rule that such statements must be sworn 
to by persons having knowledge thereof and the testimony is hearsay. 293 
I. C. C. 325; 63 M. C. C. 277, 280. I & S M-4807, Paper—Cloquet, Minn. 
to Wisconsin, coos BELG... cece GE. BE, BOGE, Bev. S. 


16.6 Documents 


16.60 Competency 


16.60 Exhibits showing the certificated authority of motor carriers 
to participate in interline traffic were properly received in evidence. MC- 
105407, Sub 10, Hannibal—Quincy Truck Lines, Inc. Ext.—Chicago, Ill., 
Oct. 31, 1955, Div. 1. 
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16.61 Commission’s Files 


16.61 Evidence presented by a witness concerning defendant’s pub- 
lished tariff rates and provisions, which are readily susceptible to check, 
was properly received over objection that it was incompetent because of 
qualifications of the witness. No. 31383, Terre Haute Malleable & Mfg. 
Corp. v. Baltimore & O. R. Co., .... I. C. C. ...., Oct. 11, 1955, Div. 3. 


16.66 Voluminous Evidence Rule 


16.66 Abstracts of original shipping documents or other records 
evidencing a carrier’s past operations are accepted for convenience and in 
order to obviate the physical introduction of voluminous documents and the 
unnecessary encumbering of the record. Acceptance of such abstracts, 
however, does not relieve the party offering them of the necessity, at the 
hearing, of presenting the original records from which they were prepared 
and affording the opposing parties an opportunity to examine them. MC- 
114990, David Lambert Common Carrier Application, Nov. 9, 1955, Div. 1. 


16.7 Admissibility 
16.75 Hearsay 


16.75 Motion to strike applicant’s reference in its reply to certain 
letters of the Bureau of Motor Carriers concerning the service which may be 
rendered under unified rights, granted. MC-F-5371, The National Trans- 
portation Co.—Purchase—North Branford Transportation Co., Inc., 

M. ©, C. .... 0, OV. 14, 1966, Bev. <. 


16.75 Examiner’s ruling precluding an officer of applicant from testify- 
ing concerning shipper’s experience in attempting to secure common carrier 
service, affirmed, for it should have been properly developed through shipper 
testimony. MO-114789, Nationwide Carriers, Inc., Contract Carrier Appli- 
cation, Nov. 2, 1955, Div. 1. 


16.75 While certain testimony was received over the objection that 
it was hearsay, it was wholly disregarded in the conclusion reached. No. 
$1428, National Association for the Advancement of Colored People v. St. 
Louis-S. F. Ry. Co., .... I. C. C. ...., Nov. 7, 1955, Commission. 


16.75 Applicant transported shipments in connection with another 
carrier, which has advised applicant that it desires to discontinue the 
present interline arrangement. This information, received in the course of 
normal business relations, cannot be disregarded as hearsay, and it is noted 
that the connecting carrier does not oppose the application. MC-107515, 
Sub 169, Refrigerated Transport Co., Inc. Ext.—Missouri, Nov. 9, 1955, 
Div. 1. 


16.8 Degree or Weight of Proof 


16.80 Generally 


16.80 While the Commission is not bound by the formal rules of 
evidence that govern the conduct of court proceedings, it is necessary that 
the evidence be probative, reliable, and competent. This burden is not met 
where all of the evidence pertaining to a public need consists of applicant’s 
self-serving declarations and sundry unattested letters or written statements 
of potential users of the proposed service who were not present at the 
hearing. MC-114820, John Hoelting and Robert Boente Common Carrier 
Application—Passengers—Illinois—Missouri—Indiana, Oct. 12, 1955, Div. 1. 


16.80 In resolving differences in transit times experienced in use of existing 
service, the documentation and specific detail supporting claims of opposing 
carriers impel a finding for them as against the unsubstantiated and vague 
generalizations of the supporting shippers. MO-112438, Sub 2, Joseph 
Eck Ext.—Corinth, Miss., Oct. 26, 1955, Div. 1. 
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16.81 Damages 


16.81 Failure to offer testimony as to paying or bearing charges by two 
complainants because their monetary interests are small is no justification 
and motions to accept affidavits or to permit taking of depositions were 
properly denied for the Commission cannot waive those rules of evidence 
which afford protection to the right of parties to inquire fully into matters 
of fact urged against them, especially where an award of money damages is 
sought. 218 I. C. C. 647, 648. No. 31383, Terre Haute Malleable & Mfg. 
Corp. v. Baltimore & O. R. Co., .... I. C. C. ...., Oct. 11, 1955, Div. 3. 


17. Hearing 


17.0 Requisites 
17.01 Notice 


17.01 Applicant contends he did not receive notice of the hearing 
date, but such notice was properly mailed and it must be assumed that it 
was duly delivered as it was properly addressed and mailed more than a 
month prior to the date upon which the hearing was to be held. MC-114867, 
Gilbert L. Loftsgard Common Carrier Application, Oct. 27, 1955, Div. 1. 


17.01 The notice requirement of section 13 (3) of the Act was com- 
plied with by sending copies of the investigation order, notice of hearing, 
and respondent’s petition by registered mail to the Governor of Montana 
and the Montana Board. Notice was also published in the Federal Register. 
Therefore, the motion to dismiss because the Attorney General was not 
notified in accordance with Montana law, is overruled. No. 31620, Montana 
Intrastate Freight Rates and Charges, .... I. C. C. ...., Oct. 17, 1955, 
Commission. 


17.1. Preliminary Procedure 
17.13 Postponement 


17.13 While it is true that applicant had a petition filed with the 
Commission requesting, among other things, a change in the hearing date of 
this proceeding, applicant should have been prepared to proceed with its 
case in the event the petition was denied. (Petition denied). Application 
denied for want of prosecution. MC-111148, Sub 6, Central Thru Pacific 
Truck Lines, Inc., Ext.—Western States, Oct. 18, 1955, Div. 1. 


17.4 Reception of Evidence 
17.48 Non-Prejudicial Rulings 


17.48 At the time the exhibits were initially offered applicant failed 
to point out their relevance or to indicate their relationship to later testi- 
mony of a shipper witness. While the objections have little merit, the 
rulings, based as they were, on the initial offer, did not represent improper 
exercise of the Joint Board’s discretion. Moreover, there is unquestioned 
evidence of record to prove the same pertinent facts. Therefore, the exhibits 
are redundant and the Board’s rulings need not be disturbed. MC-61440, 
Sub 67, Lee Way Motor Freight, Inc., Ext.—Hackney, Kans., Nov. 7, 1955, 
Div. 1. 


17.48 Testimony as to results of a study of transit time of shipments 
transported by railroads, when neither the study which the witness referred 
to nor its underlying records were made available at the hearing because 
the shipper did not want to disclose certain information thereon, should 
have been excluded upon objection of protestants, and in determination of 
this application any oral testimony based upon the study dealing with 
specific shipments has not been considered. MC-109451, Sub 35, Ecoff 
Trucking, Inc., Ext.—Tall Oil, Oct. 27, 1955, Div. 1. 
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17.5 Argumentation 


17.51 When Allowable 


17.51 It does not appear that the oral argument requested in excep- 
tions to the Joint Board’s recommended denial would serve any useful 
purpose for the facts presented herein are not unusual or in any way novel. 
Denied. MC-114799, C. Arthur Fosse Common Carrier Application, Oct. 25, 
1955, Div. 1. 


18. Decisions 


18.3 Exceptions 
18.33 Replies 

18.33 Motion to strike a portion of respondent’s reply to exceptions 
on the ground that it sets forth facts which are not of record, granted. The 
facts referred to relate to developments since the close of the record and 
may not be considered. I & S M-4743, Copper Rods, N. J. and N. Y. to 
Warren, Ohio, .... M. C. C. ...., Oct. 18, 1955, Div. 2. 

18.33 Motion to strike reply to exceptions on the ground that it con- 
tains matters which are not confined to rebuttal, overruled, with the 
explanation that such matters will be considered as argument, which in 
reality they are. No. 31580, H. W. Richards Lumber Co. v. Central of 
Georgia Ry. Co., .... 1. C. C. ...., Oct. 28, 1955, Div. 3. 

18.35 Defective 


18.35 Late filed exceptions and reply thereto will be considered as 
briefs. MC-3647, Sub 168, Public Service Coordinated Transport Ext.— 
Garden State Parkway Route, Nov. 7, 1955, Div. 1. 


18.5 Reconsideration 
18.58 Hearings Following Order of 


18.58 The Commission has jurisdiction to order further hearing upon 
remand by the U. S. District Court for it was necessary to supply a basis for 
a finding as to the fitness and ability of the substituted applicant. More- 
over, prior to issuance of a certificate or permit, the Commission may issue 
decisions and orders as long as sufficient reason appears and until the 
controversy is determined. See 33 M. C. C. 465, 472. Similarly, where no 
authority has been issued, reconsideration can be had even though an order 
granting certain authority has become effective. 61 M. C. C. 5. The 
subsequent course of action after the Court decision is essentially an 
administrative function of the Commission. (Cf. 344 U. S. 17). MC-111290, 
Sub 7, Wilson Brothers Truck Line, Inc., Ext.—Dairy Products, .... M. C. C. 
oeee, Oct. 31, 1955, Div. 1. 


18.9 Compliance With Decision 

18.90 Generally 

18.90 Prescription of rates related to first-class exceptions rates will 
not perpetuate those rates, now becoming obsolete because of publication 
of new class rates, for the findings do not prescribe the method to be used 
for publishing rates as long as the rate level established does not exceed 
the basis prescribed. No. 31383, Terre Haute Malleable & Mfg. Corp. v. 
Baltimore & O. R. Co., .... I. C. C. ...., Oct. 11, 1955, Div. 3. 


2. FRANCHISES 
20. Generally 
20.0 Jurisdiction 
20.01 Rail & Express Carriers 


20.01 Condemnation of protestant’s property has no relevancy to the 
question of public convenience and necessity. Such question must be de- 
termined by the local authorities or left to the courts. F. D. 18899, Sanders- 
ville R. Co. Construction, Nov. 1, 1955, Div. 4. 
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20.1 When Interstate Franchise Required 
20.10 Generally 


20.10 Transportation of mail by motor carriers of either passengers 
or property has long been treated by the Commission as something special, 
a matter between the carrier and the Post Office Department with which 
the Commission is not concerned. See 61 M. C. C. 705, 707. While applicant 
applied for authority to transport mail, no specific authority is required to 
perform that service. MC-228, Sub 14, Hudson Transit Lines, Inc., Ext.— 
Intermediate Points, Nov. 14, 1955, Div. 1. 


20.17 Brokers 


20.17 As bona fide agent, applicants do not need a broker’s license 
to turn over passengers to its principal, which that carrier has authority to 
transport. MC-12602, Francis T. Maloney and M. Kathleen Maloney Broker 
Application, .... M.C. C. ...., Nov. 7, 1955, Div. 1. 


20.17 Persons may not for compensation lawfully sell or arrange for 
for-hire motor transportation in interstate or foreign commerce without a 
brokerage license issued by the Commission. MC-114366, Phillip Singer 
Common Carrier Application, Oct. 18, 1955, Div. 1. 


20.2 Administrative Policies 
20.20 Generally 


20.20 Grant of authority broader than sought is within the Commis- 
sion’s power. 322 U.S. 1. Reduction of minimum weight restrictions from 
10,000 to 2,500 pounds was sought; however, the entire restriction was 
removed to preclude approval of less than a complete service. MO-104149, 
Sub 164, Leroy Osborne Ext.—Lower Minimum Weight Shipments, 

mm. C.G. 2.5 OR. 28, 1956, Biv. i. 


20.3 Conflicting Applications 
20.32 Home Territory 


20.32 Based on applicant’s present service within the general area 
involved, it is the logical carrier to receive operating authority where a 
choice of carriers might lie. MC-107002, Sub 63, Walter M. Chambers Ext. 
—Chalmette and Meraux, La., Oct. 31, 1955, Div. 1. 


20.32 Authority granted to carrier now operating throughout the 
pertinent area. MC-944380, Sub 14, Alvin Weiss Ext.—Cement, Oct. 27, 
1955, Div. 1. 


20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 The evidence establishes that applicants, since prior to March 
1, 1950, have been engaged in transporting in territorial commerce such 
a wide variety of commodities as clearly to justify a grant of authority to 
transport general commodities, with exceptions noted. Section 206 (a) (3) 
authority sought. MC-96642, Thomas W. Murray—tTerritorial Operations, 
Nov. 10, 1955, Div. 1. 


20.40 Where commonly controlled applicants, which except for such 
common control, would or could have been engaged in competitive opera- 
tions, seek to perfect ‘‘grandfather”’ rights under the Act, their operations 
must in such proceedings, be considered those of a single business. 18 
M. C. C. 52. Petition filed two years after the applications, seeking con- 
solidation of the two applications and issuance of a single certificate to 
one of the applicants, granted. MC-96642, Thomas W. Murray—Territorial 
Operations, Nov. 10, 1955, Div. 1. 
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20.43 Continuity of Operations 


20.43 Documentary evidence showing 6 shipments in 1934, 7 in 1935, 
8 in 1936, 9 each in 1937 and 1938 and 10 in 1949, considered in the light 
of the testimony of persons familiar with the operations justifies a grant 
of authority. MC-113362, Ellsworth Freight Lines, Inc., Modification of 
Certificate, Oct. 20, 1955, Div. 1. 


20.5 Modification of Authority 


20.54 Commodities Authorized 


20.54 On further hearing, applicant found entitled to continue opera- 
tion as a common carrier by motor vehicle in the transportation of various 
named ingredients used in the manufacture of candy and confectionery 
by reason of continuous operations since June 1, 1935. MC-113362, Ells- 
worth Freight Lines, Inc., Modification of Certificate, Oct. 20, 1955, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.01 Interpretation—Ambiguous Authority 


21.01 In the highway descriptions sought it is not specified whether 
the termini are to be excluded as well as the intermediate points. However, 
since an ambiguity should be resolved against the party responsible for it, 
the 7 points which are termini will be specifically excepted from the grant 
herein. MC-29566, Sub 41, Southwest Freight Lines, Inc., Ext.—Missouri, 
Oct. 13, 1955, Div. 1. 


21.01 In construing terms used in certificates issued by the Com- 
mission, as in construing terms used in contracts and in statutes, it is only 
in cases of ambiguity or patent indefiniteness that it is proper to look beyond 
the instrument and consider extraneous matter, such as facts surrounding 
the granting of such authorities. MC-76082, Sub 73, Navajo Freight Lines, 
Inc., Ext.—Los Alamos, N. Mex., .... M. C. C. ...., Oct. 31, 1955, Div. 1. 


21.02 Duplication—Generally 


21.02 Grants of authority restricted to closely follow the actual proof 
submitted of public need, in the interest of avoiding a wasteful duplication 
of operations by applicant and existing carriers, which duplication would 
be contrary to the interests not only of the public but of the carriers them- 
selves. MC-75185, Sub 206, Service Trucking Co., Inc., Ext.—Western New 
York, Oct. 31, 1955, Div. 1. 


21.02 Should grant of authority herein duplicate authority already 
held by applicant, it is not to be construed as conferring more than one 
right. MC-29566, Sub 41, Southwest Freight Lines, Inc., Ext.—Missouri, 
Oct. 13, 1955, Div. 1. 


To same effect: 


Gray Line, The, Inc., Ext.—Special Operations, MC-453, Sub 12, Oct. 
17, 1955, Div. 1. 


Sorenson, Chris, Ext.—Livestock (Other Than Ordinary)—Various 
States, MC-71462, Sub 26, Oct. 19, 1955, Div. 1. 


21.02 Grant conditioned upon applicant’s request for cancellation 
from its present certificates of all authority which will be duplicated as a 
result thereof. MOC-55811, Sub 18, Craig Trucking, Inc., Ext.—Glass, Oct. 
24, 1955, Div. 1. 
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21.1 Type of Operation 


21.11 Common Carrier 


21.11 The fact that only one shipper testified that it needs the 
proposed service and that, if necessary, it would enter into a bilateral con- 
tract with applicant, does not establish that such service would be that of a 
contract carrier. The shipper plainly indicated that it does not want to 
depend upon contract carrier service. There is nothing in the evidence or 
law to support the contention that the proposed operation would not be that 
of a common carrier. MC-113047, Sub 2, Buanno Transportation Co., Inc., 
Ext.—Newark, N. J., Oct. 31, 1955, Div. 1. 


21.11 The nature of the services offered restricts the field of shippers 
who can use the service advantageously, but applicant is desirous of obtaining 
the business of those who can use the service and admittedly has reserved 
the right to select the shippers whose traffic it would handle. Held, that 
applicant holds itself out as a forwarder. ‘FF-237, Parcel Warehouse, Inc., 
Freight Forwarder Application, .... I. C. C. ...., Nov. 8, 1955, Div. 4. 
21.13 Contract Carrier 


21.13 There is some doubt as to whether the service proposed is that 
of a contract carrier. No specialization is shown in service or equipment, 
and the record strongly suggests that applicant proposes to hold itself 
out to serve the general public, or at least that part of the general public 
requiring service within the scope of the authority sought. Denied. MC- 
66906, Sub 2, The Berrodin Transport, Inc., Ext.—Granite, Oct. 26, 1955, 
Div. 1. 

21.13 Although the number of applicant’s present contracts is sub- 
stantial, this fact, standing alone, is insufficient to stamp the operation as 
that of a common carrier, particularly where as here the service is highly 
specialized and personalized, the territory authorized to be served is extensive 
and the number of possible shippers is large. Moreover, and of controlling 
significance, applicant does not in fact hold itself out to serve the general 
public indiscriminately. (Commercial papers and documents for banks). 
MC-112750, Sub 6, Armored Carrier Corp. Ext.—Boston, Mass., .... M. C. C. 
oc ees See Be, LOOe, Dav. 1. 


21.13 Applicant’s service includes movement from dock of the manu- 
facturer or seller and delivery of the vessel to a dock specified by the 
shipper and is specially designed to meet the particular needs of motor- 
craft owners who desire delivery of vessels in condition for immediate 
operation, which highly specialized service is that of a contract carrier 
as defined in section 302 (e) of the Act. W-922, Sub 1, Jay Ottinger Ext.— 
Wes aces Be Gi Ge 2c cy GOR: TS, T9056, Bev. 4. 

21.19 Brokers 


21.19 If the circumstances are such as to render applicant incapable 
of exercising discretion in the matter of awarding or allocating traffic, the 
public interest obviously would not be served. One who is first and pri- 
marily an agent of a carrier and only secondarily a broker, owes its first 
duty to the principal and lacks the right to exercise that independence of 
action and decision which should govern the acts of a broker. MC-12602, 
Francis T. Maloney and M. Kathleen Maloney Broker Application, 

Me S.C. occa, BOONs Be Eee, Ee 2 


21.2 Dual Operations 
21.21 Public & Private 
21.21 Applicant presently transports limestone in private carriage 
apparently in the same general area. In view of this, appropriate restric- 
tions on the grant herein imposed to require segregation of private and 
for-hire operations. MC-47149, Sub 8, Carmen D. Ambrosia Ext.—Cement, 
Oct. 31, 1955, Div. 1. 
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21.21 The disadvantage under which applicant presently suffers, in 
common with many private carriers, is a lack of well-balanced traffic in 
both directions. If applicant could overcome this disadvantage by operating 
as a contract carrier on return hauls, and offer attractive rates as here 
proposed, it is evident that it would be in a position to compete on better 
than even terms with authorized for-hire carriers. Under the proposed 
combination of public and private operations, the possibilities of undesirable 
practices and detrimental effects would be substantial, and public interest 
requires a holding that the principles of the Geraci Case, 7 M. C. C. 369, 
are applicable here. Denied. MC-113057, Sub 2, The Denver Wholesale 
Florist Co. Contract Carrier Application, Nov. 3, 1955, Div. 1. 

21.22 Common & Contract 


21.22 Applicant and Lawhon, who owns one-third of applicant’s stock 
and also holds a permit, do not use the same vehicles. Lawhon operates 
in a different territory from that there proposed and the commodities 
(shirts and related articles) transported under the permit do not require 
refrigeration as the frozen foods involved herein. It is improbable that 
they would serve the same shippers due to difference in the character of 
their respective operations. Therefore, the situation in respect of dual 
operations will not be aggravated in a manner to require disapproval of a 
certificate authorizing operations for which a need has been shown in this 
proceeding. MC-107515, Sub 150, Refrigerated Transport Co., Inc., Ext.— 
Omaha, Nebr., Oct. 25, 1955, Div. 1. 


21.22 Grant of authority sought will not aggravate presently held 
dual certificate and permit authority, which has been previously found to 
be consistent with the public interest and the national transportation policy 
pursuant to section 210 of the Act because such operations are not com- 
petitive with those proposed. MC-78786, Sub 195, Pacific Motor Trucking 
Co., Ext.—Phoenix, Ariz., Oct. 31, 1955, Div. 1. 


21.22 Under the provisions of section 210 of the Act, on this record, 
the holding by applicant of the certificate sought herein and of the permit 
acquired pursuant to grant on July 21, 1955, in MC-FC-58291, authorizing 
the transportation of the same commodities from and to the same points, 
could not be approved because of the obvious opportunity afforded for 
engaging in discriminatory practices. Denied. MC-114924, Charles Trumbo 
Common Carrier Application, Oct. 31, 1955, Div. 1. 

21.22 In granting the permit to applicant, Division 5 found that 
applicant’s operations as a common carrier and the proposed contract carrier 
operations were not competitive, one with the other, and approved the 
holding by applicant of dual authority. A grant of the additional common 
carrier authority sought will not change the character of the dual operations 
already approved. MC-105461, Sub 6, Benjamin H. Herr Ext.—Lumber, 
Nov. 15, 1955, Div. 1. 


To same effect: 


Refrigerated Transport Co., Inc., Ext.—Missouri, MC-107515, Sub 169, 
Nov. 9, 1955, Div. 1. 


21.22 Assuming that the proposed service would be that of a common 
carrier, there is nothing in this record to justify a finding that the resulting 
dual operation by applicant as a common carrier and a contract carrier 
would be consistent with the public interest and the national transportation 
policy. MC-66906, Sub 2, The Berrodin Transport, Inc., Ext.—Granite, 
Oct. 26, 1955, Div. 1. 

21.24 Regular & Irregular 

21.24 Irregular-route authority granted except, that no service is to 
be performed between points which applicant is authorized by its present 
certificate to perform in regular-route service. MC-110799, Sub 2, Carl- 
stedt Motor Service—Ext. 50 Mile Radius in Illinois, Nov. 4, 1955, Div. 1. 
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21.3 Routes Operated 
21.32 Off-Route Points 
21.32 A motor common carrier may serve an off-route point in the 
same manner and to the same extent as an on-route point. MOC-F-5371, 


The National Transportation Co.—Purchase—North Branford Transportation 
Co., Inc., .... M. C. C. ...., Nov. 14, 1965, Div. 4. 


21.4 Joinder of Authority 
21.40 Generally 


21.40 The right of motor common carriers to ‘‘tack’’ separate grants 
of unrestricted rights under the ‘“‘gateway” principle is now well-settled. 
MC-F-5371, The National Transportation Co.—Purchase—North Branford 
Transportation Co., Inc., .... M. C. C. ...., Nov. 14, 1955, Div. 4. 
21.42 Restrictions 


21.42 Authority granted subject to the condition that applicant shall 
not tack or join any authority granted herein with that presently held for 
the purpose of performing through service from points of origin other 
than Rapid City, S. Dak. MC-103435, Sub 61, Buckingham Transportation, 
Inc., Ext.—Nevada and California, Oct. 17, 1955, Div. 1. 


21.42 Restriction imposed in defendant’s certificate authorizing move- 
ments from Dallas, Texas to points in Georgia, against joining the authority 
granted therein with any other authority held by it for the purpose of 
performing through transportation, found to preclude it from using such 
authority either directly or indirectly in conjunction with any of its other 
authority. MC-C-1653, Alterman Transport Lines, Inc., v. Watkins Motor 
Eanes, Hace., .... MB. ©. ©. ...0, NOV. 3, 1966, Div. 1. 


21.42 Past transportation of meats by defendant from Dallas to 
Cairo, Ga., and from Thomasville, Ga., to certain destinations in Florida, 
as part of a through movement with an intervening connecting carrier, 
found to be in violation of restriction imposed in certificate and to be 
unauthorized. on Alterman Transport Lines, Inc. v. Watkins 
Motor Lines, Inc., .... » Kee Gs cccny BER s By ROWO, BET. Ke 


21.42 Defendant heel an envestricted right to establish joint-line 
service by bona fide interchange with other carriers. Here, however, the 
interchange was only a device to circumvent the prohibition against com- 
bining different authorities held. MC-C-1653, Alterman Transport Lines, 
Inc. v. Watkins Motor Lines, Inc., .... M. C. C. ...., Nov. 2, 1955, Div. 1. 


21.42 Use of the restriction ‘‘in said carrier’s vehicles’’ as used in the 
certificate cannot be construed to limit the origin and destination of the 
traffic transported or deprive the carrier of the right to interline traffic. 
An intention to so restrict operations would have been expressed in clear 
and unmistakable language. MO-F-5371, The National Transportation Co.— 
Purchase—North Branford Transportation Co., Inc., .... M. C. C. ...., 
Nov. 14, 1955, Div. 4. 

21.42 An appropriate condition against tacking imposed where no 
need was shown for service requiring joinder of separate authorities. MC- 
110486, Sub 6, Walter Pitts Ext.—West Memphis, Ark., Nov. 14, 1955, 
Div. 1. 


21.5 Points Authorized 


21.50 Generally 


21.50 While there has been no showing of a need for service to every 
point by name in the destination territory, a number of representative points 
located throughout the territories have been identified. Issuance of 
certificate approved. MC-112497, Sub 82, Hearin Tank Lines, Inc., Ext.— 
Huntsville, Ala., Oct. 17, 1955, Div. 1. 
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21.50 Testimony of two supporting witnesses as to a need for service 
only from Haverhill, population 47,280, is not sufficient to warrant a grant 
of authority to serve all points in Essex County, population 522,384. 
MC-90147, Sub 1, Helmer V. Carlson Ext.—New Hampshire, Oct. 31, 1955, 
Div. 1. 


21.50 It would not be feasible to restrict applicant to the specific 
Louisiana origin points named in evidence because the source of the 
commodity involved (liquefied petroleum gases) is not constant. MC- 
102567, Sub 37, Earl Clarence Gibbon Ext.—Texas, Oct. 31, 1955, Div. 1. 

21.50 Restriction of origin area to specific points would hamper both 
the industry and quality of service that applicant could render, on a showing 
of eight existing origins in the State of Florida and a practice of meat 
packers to procure refrigerated warehousing throughout the State where- 
ever found. MC-107107, Sub 63, Alterman Transport Lines, Inc., Ext.— 
Meat Products, .... M. C. C. ...., Oct. 31, 1955, Div. 1. 

21.51 “To or From” Restrictions 


21.51 Authority to serve the off-route point of Los Alamos, N. Mex., 
restricted to traffic moving to or from points beyond Santa Fe, N. Mex., 
obviously permits applicant to interchange at Santa Fe with other carriers, 
both rail and motor, traffic originating at or destined to Los Alamos, when 
such traffic is destined to or originates at points beyond Santa Fe irregardless 
of an intention to prevent applicant rendering local service in the trans- 
portation of interstate shipments between the two named points, as con- 
tended by opposing carrier. MC-76032, Sub 73, Navajo Freight Lines, Inc., 
Ext.—Los Alamos, N. Mex., .... M. C. C. ...., Oct. 31, 1955, Div. 1. 

21.51 Grant restricted between all points in the United States, on the 
one hand, and on the other, ports of entry on the Pacific coast, and ports 
of entry on the United States-Canadian boundary line, limited to traffic 
moving to or from Alaska. MC-108068, Sub 23, U. S. A. C. Transport, Inc., 
—Territorial Operations, Nov. 10, 1955, Div. 1. (Embraced in MC-96642). 
21.52 ‘“Non-Rail”’ Points 

21.52 Applicant is authorized to serve the involved-termini in auxiliary 
and supplemental rail service and the only proposed new service points are 
non-rail points to which the service to be provided is not auxiliary or sup- 
plemental rail service. Therefore, the only restriction necessary is against 
the use of the unrestricted route for unrestricted service between the 
termini. MC-30319, Sub 53, Southern Pacific Transport Co., Ext.—Kurten, 
Tex., Oct. 20, 1955, Div. 1. 

21.54 Specified Plants 

21.54 <A grant from Warren Township is not warranted on this record 
and a grant from the site of the Dodge plant in that Township is more 
appropriate. MC-30102, Sub 2, James T. Curtis and Roger E. Curtis Ext.— 
Driveaway, Oct. 31, 1955, Div. 1. 

21.54 In order to insure against any broadening of applicant’s com- 
petition beyond that existing in the past, it would be practicable here, 
since it is a contract carrier proposal, to limit the origins granted to the 
involved plant sites. Findings framed accordingly. MC-109307, Sub 12, 
Kansas-Arizona Motor Express, Inc., Ext.—Ottumwa, Iowa, Nov. 14, 1955, 
Div. 1. 


21.54 Applicant authorized to operate from the site of the plant of 
Albert Ehlers Co. in New York, N. Y., to points in New Jersey south of 
U. S. Highway 30. MC-80688, Sub 4, W. G. Haulage Corp., Ext.—South 
Jersey, Oct. 17, 1955, Div. 1. 

21.54 The three pipeline terminal points to be authorized appear to 
be within the commercial zones of the municipalities nearest to the pipeline 
terminals and to avoid authorizing service at specific terminal sites the 
authority granted will be from these municipalities. MC-110148, Sub 29, 
Transit, Inc., Ext.—Points in Kansas, Oct. 31, 1955, Div. 1. 
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21.54 As a general rule grants of authority from particular plants 
or from areas less than an entire municipality are undesirable. Exceptions 
have been made in certain instances, particularly in the case of automobile 
haulers performing initial service from areas where there are a number of 
assembly plants when grants have been made from the site of designated 
plants. Grants of authority to perform secondary movements have not 
been restricted either to traffic which has moved initially from a particular 
plant or origin city but such restrictions have been found undesirable, im- 
practical from a regulatory standpoint, and generally contrary to the public 
interest. 52 M. C. C. 425. Here, however, upon further consideration, the 
regulatory problems inherent in enforcement of the restriction here proposed 
(traffic originating at Dearborn and Highland Park, Mich.) appear to be 
outweighed by other considerations; namely, avoidance of grants broader 
than need be and the overlapping of authorities. MC-66981, Sub 8, Pontiac 
Auto Transport Co. Ext.—Eight States, Oct. 31, 1955, Div. 1. 


21.54 Shipments of commodities other than glass or glassware re- 
stricted to shipments which originate or terminate at the site or plant 
of glass manufacturers in the authority granted. Such restrictions do not 
violate the duty of the common carrier to serve the public generally. See 
22 M. C. C. 308. MC-55811, Sub 18, Craig Trucking, Inc., Ext.—Glass, 
Oct. 24, 1955, Div. 1. 

21.55 Indefinite Locations 


21.55 A grant of authority restricted to delivery to construction sites 
of road, bridge, pavement and airport contractors would be indefinite. 
Moreover, opposing motor carriers offer delivery to construction sites as 
a part of their regular service. Denied. MO-111941, Sub 3, Phillip Arthur 
Flinn and Robert H. Leifer Ext.—Petroleum Products, Oct. 25, 1955, Div. 1. 
21.56 Commercial Zones—Generally 


21.56 In operating authorities, a grant of a municipality permits 
service at points in the commercial zone thereof without further specifica- 
tion. The reverse of this situation, however, is not true. Where a 
restriction is impoged against serving a given municipality, the restriction 
applies only to the point named and does not restrict against serving other 
points in the commercial zone thereof. Restriction modified to conform to 
the evidence. MC-2002, Sub 3, Philipp Transit Lines, Inc., Ext.—Kansas 
Ce, «++ EC. C. ..-.5 Ot. 36, 2066, Div. 1. 

21.57 Commercial Zone Formula 


21.57 At present applicant confines its direct operations to Tucson 
and points within four miles thereof, as is permissible under order of the 
Commission in 54 M. C. C. 21. MC-70451, Sub 137, Watson Bros. Transpor- 
tation Co., Inc., Ext.—Arizona, Nov. 7, 1955, Div. 1. 


21.57 The Badger Ordnance Works is not within the commercial 
zone of Baraboo. MOC-1494, Sub 12, Gross Common Carrier, Inc. Ext.— 
Badger Ordnance Works, Nov. 10, 1955, Div. 1. 

21.59 Commercial Zones—Specific 


21.59 There is no need for specific authority from South Sioux City 
as it is within the commercial zone of Sioux City MO-111427, Sub 3, Ray 
Kahler Ext.—Nebraska Points, Oct. 27, 1955, Div. 1. 


21.59 Applicant’s regular-route interstate authority to serve Chicago 
implies a duty to serve all points in the Chicago commercial zone, including 
those in Indiana, 54 M. C. C. 21 (103), which cannot be served without 
loss of their right to register their remaining intrastate authority under 
the second proviso of section 206 (a). The Day case principles, 53 M. C. C. 
672, do not apply because of the implications of the regular route authority. 
A restriction could be put upon certificate against service at Indiana points, 
but the record indicates a need for service at such points. MC-110799, 
ritg® oa? eee Motor Service Ext.—50 Miles Radius in MDlinois, Nov. 4, 

955, Div. 1. 
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21.59 Authority to serve all points in Minneapolis carries with it 
authority to serve all points in the Minneapolis-St. Paul, Minn., commercial 
zone. MC-35358, Sub 13, Berger Transfer & Storage, Inc., Ext.—Council 
Bluffs, Iowa, Oct. 18, 1955, Div. 1. 


21.59 Authority to serve New York City would not permit service at 
Hoboken, N. J., as the decision in Ex Parte MC-37, 54 M. C. C. 21, 109, is 
not applicable to New Jersey municipalities within the New York commercial 
zone. MC-113362, Ellsworth Freight Lines, Inc., Modification of Certificate, 
Oct. 20, 1955, Div. 1. 


21.6 Equipment Operated 
21.68 Flat Bed 


21.63 A restriction limiting the service to those commodities moving 
in flat-bed equipment would be unduly restrictive, can serve no useful 
purpose, and will not be imposed here. MO-68807, Sub 19, Benjamin H. 
Herr Ext.—Connecticut, Oct. 21, 1955, Div. 1. 

21.64 Handling Devices 


21.64 A common carrier of commodities which by reason of size 
or weight require special equipment is not authorized to transport com- 
modities in bulk, liquid or otherwise, and a proposed restriction against 
liquid commodities herein would serve no useful purpose. See MC-1872, 
Sub 32, July 18, 1955. MC-110486, Sub 6, Walter Pitts Ext.—West 
Memphis, Ark., Nov. 14, 1955, Div. 1. 


21.7 Service Authorized 
21.71 Class of Patrons 


21.71 Grant limited to traffic moving on United States Government 
bills of lading to or from the territory of Alaska. MC-108068, Sub 23, 
U. S. A. ©. Transport, Inc.—Territorial Operations, Nov. 10, 1955, Div. 1. 
(Embraced in MC-96642). 

21.72 Kind of Shipment 

21.72 Since a distinction is made in the trade between transporting 
barytes in bags and in containers, the amended certificate will specify ‘‘in 
bags or containers” to eliminate any possible future misunderstanding with 
respect to applicant’s authority. W-262, Sub 5, Gulf Coast Towing Co., 
Inc. Ext.—Intermediate Points, Oct. 24, 1955, Div. 4. 


21.72 Even though the only opposing carrier withdrew its opposition 
when applicant agreed to a restriction not to transport any shipment 
weighing 25 pounds or less from St. Louis to points in Illinois within 25 
miles of St. Louis, Division 1 did not impose such restriction because it 
would be unduly burdensome upon both shippers and carriers and because 
restrictions of this type also render policing of carriers’ activities extremely 
difficult. MC-11440, Sub 1, Be-Rite Delivery Service, Inc., Contract Carrier 
Application, Oct. 19, 1955, Div. 1. 


21.72 Shipments which have been rejected by the consignee may be 
returned to their origin by the carrier having them in its possession, without 
specific authority, provided such service is covered by an appropriate pro- 
vision in the carrier’s tariff or schedule. Therefore, a grant of the authority 
sought in this respect is unnecessary. MC-113334, Sub 1, James Carbone 
Ext.—Glass Containers, Nov. 10, 1955, Div. 1. 

21.72 Shipments which have been rejected by a consignee because 
of damage in transit or for any other reason may be returned to their 
respective origins by the carrier having them in its possession without 
specific authority, provided such service is covered by an appropriate tariff 
provision. MO-114537, George A. Brocious Contract Carrier Application, 
Oct. 31, 1955, Div. 1. 
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To same effect: 


Rathbun Cartage Co. Ext.—Meats, etc., MC-61640, Sub 2, .... M. C. C. 
, Oct. 26, 1955, Div. 1. 


21.72 The 10,000-pound weight restriction removed from applicant’s 
certificate, although only a reduction to 2,500 pounds was sought, because 
so far as practicable a common carrier should be expected to offer a complete 
service and operating authorities should not, without special justification, be 
so framed as to permit a carrier to do less. MC-104149, Sub 164, Leroy 
Osborne Ext.—Lower Minimum Weight Shipments, .... M. C. C. . 
Oct. 12, 1955, Div. 1. 


21.72 The proposed restriction on the maximum percentage (by 
weight) of chairs, etc., which may be transported in any mixed shipment 
presents some policing problems and is such ag should not be encouraged. 
Here, however, it appears necessary, and despite its questionable features 
will be approved. MC-39721, Sub 13, The Wm. Herbert & Son Co. Ext.— 
North Carolina, .... M. C. C. » Nov. 2, 1955, Div. 1. 


21.72 No useful purpose would be served in granting authority for 
the transportation of phosphoric acid and dry fertilizer to add the re- 
striction ‘‘in containers, in bulk, in tank vehicles.’”” MC-89716, Sub 25, 
Richard R. Jones Ext.—Fertilizer, Nov. 10, 1955, Div. 1. 

21.73 Nature of Article 


21.73 The evidence indicates that the metal chairs and filing cabinets 
are new and the commodity description will reflect that limitation. MC- 
39721, Sub 13, The Wm. Herbert & Son Co. Ext.—North Carolina, 

M. C. C. » Nov. 2, 1955, Div. 1. 


21.77 Auxiliary & Supplemental Rail Service 


21.77 Authority granted limited to restrict the resulting operation 
to the transportation of shipments which are received from or delivered 
to the Southern Pacific Co., so that the substituted truck service for rail, 
which was shown to effect railroad economies and provide needed direct 
service for certain shippers, would have no material adverse effect on the 
independent operations of opposing motor carriers. MO-78786, Sub 195, 
Pacific Motor Trucking Co. Ext.—Phoenix, Ariz., Oct. 31, 1955, Div. 1. 


21.9 Authorized Transportation of Persons 
21.91 Regular Route 


21.91 Closed-door passenger operations are difficult to justify, par- 
ticularly where no exceptional circumstances warranting such restriction 
are shown. MC-58915, Sub 24, Lincoln Transit Co., Inc., Ext.—Garden 
a Parkway Route, Nov. 7, 1955, Div. 1. (Embraced in MC-3647, 
Sub 168). 


21.92 Charter Operations 


21.92 During the racing seasons applicant can, under the provisions 
of section 208 (c) of the Act, provide much of the service it here seeks 
specific authority to provide, and thus for all practical purposes the pro- 
posed grant would result in only a limited extension of applicant’s present 
authority. MC-1255, Sub 3, Francis A. McGinn Ext.—Charter Operations, 
Oct. 17, 1955, Div. 1. 


21.93 Special Operations 


21.93 Special tour authority does not authorize bare expeditious 
point-to-point service of the type contemplated herein because it ignores 
the “sightseeing” and “pleasure tour” limitations in the certificate. See 
62 M. C. C. 731. MC-114866, Philip Singer Common Carrier Application, 
Oct. 18, 1955, Div. 1. 
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22. Commodity Authority 


22.0 Generally 
22.00 Intended Use 


22.00 <A grant excluding gasoline, kerosene, benzene, naptha, and 
fuel oils for household and factory use only would be indefinite. Denied. 
MC-111941, Sub 3, Phillip Arthur Flinn and Robert H. Leifer Ext.— 
Petroleum Products, Oct. 25, 1955, Div. 1. 


22.06 Descriptions 


22.06 In grants of operating authority to motor carriers, the Com- 
mission has used general or generic terms to describe the authorized 
commodities in the interest of simplicity and reasonable regulation. These 
terms have been based on industry or trade uses and practices and on 
common understanding in the transportation industry rather than on any 
academic or literal definitions that may be found in dictionaries. MC-C- 
1602, Beaver Transport Co.—Revocation of Permit, .... M. C. C ee 
Oct. 31, 1955, Div. 1. 


22.06 The Commission is not bound by agreement of parties as to 
commodity description and withdrawal of protestant in reliance on the 
requested description, ‘‘requiring movement in refrigerated equipment under 
refrigeration,’”’ which is involved and indefinite, and the form used in the 
grant will be the specified commodities ‘in mechanically refrigerated” 
equipment. MC-61640, Sub 2, The Rathbun Cartage Co. Ext.—Meats, etc., 
sees Me Ee Ge <nceg OO Bey ee, Dee b 


22.1 Products of Agriculture 


22.17 Fresh or Frozen Vegetables 


22.17 The term ‘frozen fruits and vegetables’’ does not include 
“frozen citrus concentrates.” Therefore, the exclusion of the latter from 
authority to transport the former is not only unnecessary, but improper 
and misleading in that such action implies that the right to transport such 
commodities exists in the absence of the exclusion thereof. MO-108207, 
Sub 36, Frozen Food Express, Ext.—Texas and Arizona, Nov. 10, 1955, 
Div. 1. 


22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 The so-called ‘“‘key-stop’ deliveries are not unusual in the 
transportation of petroleum products and most certainly are not services 
which only applicant can render. MC-531, Sub 57, Younger Bros., Inc., 
Ext.—Waskom, Tex., Oct. 27, 1955, Div. 1. 


22.52 Certificate authorizing the transportation of petroleum products 
only does not authorize the transportation of crude petroleum. Compare 
MC-9895, June 30, 1955. MOC-114823, John L. Hill and Laverne Collum 
Common Carrier Application, .... M. C. C. ...., Oct. 26, 1955, Div. 1. 


22.6 Industrial Manufactures 
22.61 Iron & Steel Articles 


22.61 Authority to carry “metals * * * in containers only’’ does not 
include tin or terne plate, wrapped, bound and loaded on pallets because 
tin or terne plate is a fabricated form or product of metals as distinguished 
from metals themselves. I & S M-5871, Tin or Terne Plate—Fairless, Pa., 
oe R.d., .... MG. ©. «2. «5 MOV. 8, 1068, Bev. 3. 
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22.61 Commodity description in certificate interpreted and authority 
to transport iron and steel articles found to authorize the return movement 
of skids, pallets, containers, and other incidental devices used in the 
outbound movement of such iron and steel articles. Petition to dismiss 
application seeking authority for such return movement granted. 61 
M. C. C. 209, 248. MC-722438, Sub 8, Aetna Freight Lines, Inc., Ext.— 
Empty Containers, .... M. C. C. ...., Nov. 3, 1955, Commission. 

22.61 Respondent’s permit authorizes the transportation of such 
merchandise as is dealt in by manufacturing establishments and wholesale- 
food business houses, and in connection therewith, equipment, materials, 
and supplies used in the conduci of such business, which authority includes 
the tin plate here considered because the consignee, Pet Milk Co., processes 
milk products and manufactures from tin plate the cans which it uses as 
containers. I & S M-6206, Tin Plate—Green County Fast Freight, 

BM. C. CO. ...s5 Ot. 34, T9066, Div. &. 


22.65 Paper & Products 


22.65 ‘Paper’ as defined in 61 M. C. C. 209 includes pulpboard. 
MC-65941, Sub 15, Tower Lines, Inc., Ext.—Krannert, Ga., Oct. 31, 1955, 
Div. 1. 


22.7 Machinery, Equipment, Implements & Appliances 
22.71 Agricultural 


22.71 In order to enable applicant to provide a complete service, 
authority granted to transport agricultural machinery, implements, and 
parts, as enumerated in appendix XII to 61 M. C. C. 209. MC-28439, Sub 
51, Daily Motor Express, Inc., Ext.—Agricultural Implements, Nov. 8, 
1955, Div. 1. 


22.76 Automotive Vehicles & Parts 


22.76 New cars when sold as used cars to used car dealers must be 
considered as new cars for purposes of transportation. MC-44790, June 14, 
1955. MC-114841, Sub 1, California Auto Transport, Ext.—Oklahoma— 
Texas, Oct. 26, 1955, Div. 1. 


22.8 Necessaries 
22.81 Manufactured Food 


22.81 The commodity description sought of frozen foods is too broad 
and authority granted should be restricted to frozen pies and turkey 
dinners. MC-107515, Sub 169, Refrigerated Transport Co., Inc., Ext.— 
Missouri, Nov. 9, 1955, Div. 1. 

22.81 The contention that the term “groceries’’ should be interpreted 
according to an “intended use’”’ test was explicitly rejected in 62 M. C. C. 
769, affirming 61 M. C. C. 311. Non-edible soap products and preparations 
and other non-edible packaged commodities are not within applicant’s 
“packaged groceries” authority. MC-78062, Sub 24, Beatty Motor Express, 
Inc., Ext.—Murrysville, Pa., .... M. C. C. ...., Oct. 17, 1955, Div. 1. 


22.83 Meat, Poultry, Dairy Products 


22.83 No specific authority granted to transport frozen meats and 
frozen meat products because these articles may be transported under the 
authority granted on meats and meat products. MC-107107, Sub 63, 
Alterman Transport Lines, Inc., Ext.—Meat Products, .... M. C. C. 
Oct. 31, 1955, Div. 1. 

22.83 The term “processed meats’’ in a motor carrier authority does 
not include ‘‘fresh meats.’’ Compare 51 M. C. C. 343. MC-52917, Sub 11, 
ee et Motor Lines, Inc., Ext.—Packinghouse Products from New York, 

ea .. es, Nov. 7, 1955, Div. 1. 
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22.84 Beverages 


22.84 Since there is no record of beer having been transported by 
respondent during the ‘grandfather’ period, the conclusion is warranted 
that the grant of authority to transport ‘prepared food products’ was not 
intended to grant authority to transport beer. Compare 51 M. C. C. 343. 
The term ‘“‘malt beverages” is considered in the transportation industry 
to include beer. MC-C-1602, Beaver Transport Co.—Revocation of Permit, 
ow See ee Bs os ace SR BE, BORG, Be. 1. 

22.86 Furniture & Furnishings 


22.86 Authority to transport uncrated furniture does not include 
authority to transport furniture, in fibreboard cartons. 61 M. C. C. 599. 
MC-39721, Sub 13, The Wm. Herbert & Son Co., Ext.—North Carolina, .... 
M. Cc. C. ...2) MOV. 3, 1966, Div. 1. 


23. Qualification of Applicant & Providence of Operation 
23.0 Generally 


23.00 Qualifications 


23.00 The evidence concerning the distinctions between first and 
second class operating authority in Mexico would not justify a finding that 
applicant’s second class services are so inferior or sub-standard that it 
cannot be found fit or able to perform the operations for which authority 
is sought. MC-114739, Sub 1, Servicios Unidos Autobuses Blancos Flecha 
Roja, S. A. de C. V., Common Carrier Application, Oct. 24, 1955, Div. 1. 
23.05 Previous Experience 


23.05 Applicant’s experience of several years in the transportation 
industry, devoted mainly to serving the supporting shipper, and the fact 
that he has added special equipment to handle the shipper’s traffic are all 
factors which establish that he is fit, willing and able to perform the 
proposed operation. MC-114900, Luther M. Anderson Contract Carrier 
Application, Oct. 31, 1955, Div. 1. 

23.09 Requisites 


23.09 Both carriers submitted data sufficiently current to establish 
financial ability at the time of the hearing to perform the described services, 
both are experienced operators and the record does not show that either has 
deliberately engaged in any unlawful practices that would bar the issuance 
of the authority sought. MC-228, Sub 11, Hudson Transit Lines, Inc., Ext.— 
Dairyland-Woodbourne, N. Y., Oct. 27, 1955, Div. 1. 


23.1 Financial Condition 
23.10 Proof, Requisite 


23.10 The mere fact that operations were conducted at a loss in 
1953 does not mean that this applicant is financially unfit, in view of its 
large surplus which is more than sufficient to absorb the loss. MC-106207, 
Sub 1, Keansburg Steamboat Co., Ext.—Sandy Hook, N. J., Oct. 11, 1955, 
Div. 1. 


23.10 Applicant made an adequate showing of financial fitness. 
Although his cash on hand is small, he does not have any current liabilities 
of importance. The bulk of his liabilities are amply secured by liens on 
equipment. MC-114900, Luther M. Anderson Contract Carrier Application, 
Oct. 31, 1955, Div. 1. 


23.10 Although applicant did not present a profit and loss statement 
covering its unauthorized operations, it did present a balance sheet which 
showed sufficient resources to indicate ability and readiness to perform 
forwarder service such as here proposed. FF-237, Parcel Warehouse, Inc., 
Freight ‘Forwarder Application, .... I. C. C. ...., Nov. 8, 1955, Div. 4. 
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23.12 Bankruptcy 


23.12 Applicant found fit, financially and otherwise, although in the 
process of reorganization pursuant to a voluntary petition filed under 
chapter 10 of the Bankruptcy Act of February 4, 1954, because operations 
developed over a period of years have been continued without loss of 
accounts and new accounts have been added with an increase in traffic; it 
is now operating at a profit and has been meeting all of its obligations. 
June 30, 1955 balance sheet shows a deficit in the earned surplus account 
of $221,641 and capital stock $89,896. MC-110698, Sub 28, Miller Motor 
Line of North Carolina, Inc., Ext.—Georgia, Florida, Oct. 18, 1955, Div. 1. 
23.13 Working Capital 


23.13 Applicant’s net worth on June 19, 1954, exceeded $30,000 and 
his equipment is adequate for the operation. Concluded that he is fully 
qualified to conduct this operation although his operating loss was approxi- 
mately $8,500 in 1953. MC-111557, Sub 5, Karl E. Momsen Ext.—Spencer, 
Iowa, Nov. 7, 1955, Div. 1. 


23.2 Providence of Operation 
23.20 Generally 


23.20 It would not be in the public interest to authorize an extensive 
one-way operation where it would be of questionable advantage to a single 
shipper. Denied. MC-89778, Sub 55, Baggett Transportation Co. Ext.— 
Giant, Calif., Oct. 31, 1955, Div. 1. 


23.4 Carrier Relations 
23.40 Generally 


23.40 Applicant failed to show whether its proposed independent 
household goods operations as an interstate carrier would be compatible 
with its operations as an agent for other carriers, since certain of the 
proposed operations would be obviously competitive with those of its present 
principals. MC-56365, Sub 1, Lake City Moving and Storage Co., Ext.— 
Moses Lake, Oct. 13, 1955, Div. 1. 


To same effect: 


Sofia Brothers, Inc.—Elimination New York Gateway, MC-13780, 
Sub 6, Oct. 31, 1955, Div. 1. 


23.5 Relation to Patron 
23.50 Generally 


23.50 Applicant and shipper corporations are closely related, though 
separate, and both concede that the proposed operation in many respects 
resembles private carriage. Carrier authority is required for the separately- 
formed carrier corporation, however closely affiliated. MC-114438, Southern 
Transit Co. Contract Carrier Application, Oct. 27, 1955, Div. 1. 


23.50 Even if a grant of authority was otherwise justified, there 
would arise a serious question concerning the propriety of a grant of common 
carrier authority to applicant whose principal stockholder is the son of the 
principal stockholder of the supporting shipper. This arrangement might 
open wide the door to favoritism, preference, and discrimination between 
shippers and to unfair competitive practices. MC-59531, Sub 65, Auto 
Convoy Co. Ext.—Farm Tractors, Oct. 20, 1955, Div. 1. 


23.51 Captive Carriers 


23.51 Observed that in the case of a common carrier which owes a 
duty of indiscriminate service to all shippers, the fact that it is owned 
one-half by a single large shipper may suggest a lack of fitness in the absence 
of special justification. No need was established so that it was unnecessary 
to make a finding as to fitness. MC-113651, Sub 5, Indiana Refrigerator 
Lines, Inc., Ext.—California, Oct. 13, 1955, Div. 1. 
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23.51 In view of the common control of applicant and the principal 
supporting distributor through stock ownership by Smith and similar con- 
nections of Smith and president of applicant in an intrastate carrier, 
applicant would find it difficult to render indiscriminate services to the 
public, especially where other factors such as the rapidly expanding use of 
liquid fertilizer, seasonal demands and weather conditions impose peak 
demands on all carriers. Compare 52 M. C. C. 772. MC-112223, Sub 21, 
Quickie Transport Co. Ext.—Anhydrous Ammonia, Nov. 4, 1955, Div. 1. 


23.6 Unauthorized Operations 
23.61 Extenuating Facts 


23.61 In instituting the operation, applicant was under the impression 
that no authority from the Commission was required on the assumption of 
its officers that it was exempt under section 402 (c) (2) of the Act. Upon 
learning that some question exists concerning its status under part IV of the 
Act, applicant appears to have consulted with a practitioner who upon 
being so advised filed the application. In the circumstances, it fairly cannot 
be concluded that applicant’s actions have been such as to reflect upon its 
qualifications to conduct the proposed service. FF-237, Parcel Warehouse, 
Inc., Freight Forwarder Application, .... I. C. C. ...., Nov. 8, 1955, Div. 4. 
23.62 Good Faith 


23.62 In the past performance of this service under its present certifi- 
cates applicant apparently was conducting operations in good faith. It has 
long served receivers with no intention to evade regulation, such service 
has fully met their needs, and none of the traffic has been solicited or trans- 
ported by other carriers. Thus, the facts are distinguishable from those in 
MC-80382, Sub 17, November 19, 1951. MC-63417, Sub 15, Blue Ridge 
Transfer Co., Inc. Ext.—Window Glass, Oct. 31, 1955, Div. 1. 


23.62 In conducting the operation, applicant has been under the 
impression that he did not require authority from the Commission. There- 
fore, it cannot be concluded that his actions have been such as to reflect 
upon his fitness to conduct the proposed operation. W-922, Sub 1, Jay 
Ottinger Ext.—Vessels, .... I. C. C. ...., Oct. 14, 1955, Div. 4. 

To same effect: 

Singer, Phillip, Common Carrier Application, MC-114366, Oct. 18, 1955, 
Div. 1. 


23.62 The applicant, construing the term “racing season’”’ as meaning 
the season when racing is being conducted at any point in New England, 
has in the past engaged in certain unauthorized charter operations. How- 
ever, under the circumstances, this alone is not sufficient reason for finding 
him not fit to perform the proposed operations. MO-1255, Sub 3, Francis 
Albert McGinn Ext.—Charter Operations, Oct. 17, 1955, Div. 1. 


23.7 Past Violation of Laws or Regulations 
23.70 Generally 


23.70 Failure to file contracts with the Commission covering appli- 
cant’s transportation of commercial papers and documents for banks is not 
a ground for denial of the application, for in Ex Parte MC-12, 11 M. C. C. 
693, contract carriers were relieved of filing copies of contracts covering 
transportation of valuable articles. MC-112750, Sub 6, Armored Carrier 
Corp. Ext.—Boston, Mass., .... M. C. C. ...., Oct. 26, 1955, Div. 1. 


23.70 There is no showing that the shipper in fact assumes control 
of the equipment and responsibility to the public for its operation or that 
applicant while driving it is in fact the employee of the shipper subject 
to control as such under the equipment lease arrangement. If continued the 
leasing practices should be brought into strict conformity with the require- 
ments of law. MO-115010, Patrick A. Perrea Contract Carrier Application, 
Oct. 31, 1955, Div. 1. 
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23.8 Utilization of Authority 
23.80 Generally 


23.80 Issuance of a permit embracing the new operating rights herein 
authorized withheld pending receipt of a request from applicant for cancella- 
tion of the dormant permit rights presently held. 285 I. C. C. 463, 471. 
W-922, Sub 1, Jay Ottinger Ext.—Vessels, .... I. C. C. ...., Oct. 14, 1955, 
Div. 4. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Applicant transported shipments in connection with another 
carrier, which has advised applicant that it desires to discontinue the 
present interline arrangement. This information, received in the course 
of normal business relations, cannot be disregarded as hearsay, and it is 
noted that the connecting carrier does not oppose the application. MC- 
107515, Sub 169, Refrigerated Transport Co., Inc., Ext.—Missouri, Nov. 
9, 1955, Div. 1. 


24.01 The absence of opposition does not relieve applicants from 
proving that the proposed operation is required by the public convenience 
and necessity. MC-114820, John Hoelting and Robert Boente Common 
Carrier Application—Passengers—Illinois-Missouri-Indiana, Oct. 12, 1955, 
Div. 1. 


24.01 The burden is upon applicant to establish that a new operation 
will serve a useful public purpose, responsive to a public need or demand; 
that this purpose cannot or will not be served as well by existing carriers; 
and that the granting of the application will not endanger or impair opera- 
tions of existing carriers contrary to the public interest. Denied. MC- 
114684, G. A. Feathers Common Carrier Application, Oct. 20, 1955, Div. 1. 


To same effect: 
Alexander, Wm. O., Common Carrier Application, MC-115015, Oct. 31, 
1955, Div. 1. 


Anderson, Emory H. and Mrs. Cecille M. Anderson, Ext.—Eastern 
Destinations, MC-53496, Sub 7, Nov. 7, 1955, Div. 1. 


Eby Brothers Common Carrier Application, MC-114840, Oct. 27, 1955, 
Div. 1. 


Eck, Joseph, Ext.—Corinth, Miss., MC-112438, Sub 2, Oct. 26, 1955, 
Div. 1 


Interstate Motor Freight System Ext.—Forest, Ohio, MC-35628, Sub 
191, Oct. 26, 1955, Div. 1. 

Leaman Transportation Co., Inc., Ext.—Asphalt, MC-104304, Sub 120, 
Nov. 15, 1955, Div. 1. 

McBride, C. E., Ext.—New York Commercial Zone, MC-104819, Sub 
85, Oct. 26, 1955, Div. 1. 

Olde Time Foods, Inc., Ext.—Los Angeles, MC-114617, Sub 1, Oct. 
18, 1955, Div. 1. 


Reliable Transfer & Storage Co., Inc., Ext.—Transformers, MC-7419, 
Sub 2, Oct. 26, 1955, Div. 1. 


Weatherford Bros. Transfer & Forwarding Co., Ext.—Household Goods, 
MC-109542, Sub 1, Oct. 31, 1955, Div. i. 
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24.01 In order to support a finding of public convenience and necessity 
it is requisite that there be sufficient competent evidence to establish with 
reasonable definiteness that the existing rail and motor carrier services 
cannot or will not provide the desired service, and enough traffic will move 
to points in the destination area sought so as to justify the establishment 
of that service. MC-114820, John Hoelting and Robert Boente Common 
Carrier Application—Passengers—Dlinois-Missouri-Indiana, Oct. 12, 1955, 
Div. 1. 


24.01 In view of the lack of shipper support and in the absence of any 
evidence as to the unsuitability or inadequacy of existing services, there is 
no alternative but to deny the application. MC-78062, Sub 24, Beatty Motor 
Express, Inc. Ext.—Murrysville, Pa., ....M.C.C. ...., Oct. 17, 1955, Div. 1. 

24.01 It is not enough to show that motor service is probably un- 
available and leave to inference the basic issue of a public need. MOC-1150, 
Sub 12, Heeren Trucking Co. Ext.—Scottsbluff, Nebr., Oct. 20, 1955, Div. 1. 


24.01 As to one phase of the application, a number of supporting 
shippers admitted that existing carriers provide a generally satisfactory 
service which is adequate to fill reasonable transportation needs, while 
testimony in support was vague and indefinite in many instances both with 
respect to transportation needs and the actual complaints about existing 
service. MC-7746, Sub 60, United Truck Lines, Inc., Ext.—Yakima-Portland, 
Oct. 21, 1955, Div. 1. 


24.01 While it is desirable to avoid complexity in territorial or com- 
modity descriptions in certificates, it would not be proper to make changes 
which will adversely affect other carriers already operating in the same 
area in the absence of evidence establishing the inadequacy of the existing 
service or to grant authority for which a substantial need has not been 
shown. MOC-75185, Sub 206, Service Trucking Co., Inc., Ext.—Western 
New York, Oct. 31, 1955, Div. 1. 


24.01 The mere desire of an applicant to extend its operation and the 
mere willingness of the shippers to use its service does not establish public 
convenience and necessity. Denied. MOC-11207, Sub 186, Deaton Truck 
Line, Inc., Ext.—Shells, Oct. 28, 1955, Div. 1. 


24.01 Without more specific information as to the requirements for 
service, the adequacy or inadequacy of existing service cannot be determined. 
Denied. MC-114194, Sub 1, Kreider Truck Service, Inc., Ext.—Corn Prod- 
ucts from St. Louis, Mo., Oct. 25, 1955, Div. 1. 


24.01 In the absence of some indication from the shipper that the 
service now received is inadequate, authority may not be consistently 
granted for a new service. Denied. MC-59680, Sub 109, Strickland Trans- 
portation Ext.—Doyline, Oct. 18, 1955, Div. 1. 


24.01 Clearly the financial problems of applicant are not alone enough 
to justify a grant of authority for a service not needed by the public, which 
could only result in a diversion of traffic from protestants which also need 
it if their present operations over the route involved are to remain profit- 
able. MC-28906, Sub 4, Risberg’s Truck Line Ext.—Yaquina, Oregon, 
Oct. 31, 1955, Div. 1. 


24.01 An application for authority to institute a new service in 
competition with existing carriers should not be granted unless it is estab- 
lished that such carriers are unable or unwilling to render adequate service. 
The record does not warrant a finding that existing services are inadequate 
to meet reasonable transportation requirements. MO-114882, Denver 
Merrick Common Carrier Application, Oct. 18, 1955, Div. 1. 


24.01 Before authority may be granted for the institution of a new 
service of the type proposed, it is incumbent upon applicants to establish 
that existing carrier service is inadequate or in some respect unsatisfactory. 
MC-114676, Twedt Bros.. Contract Carrier Application, Nov. 7, 1955, Div. 1. 
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24.01 Without the proposed extension the economic development of 
the territory to be served, especially insofar as it pertains to the mining of 
kaolin deposits located in that area and the processing thereof, would 
not be possible or would be seriously and unjustifiably retarded. Certificate 
issued authorizing construction. F. D. 18899, Sandersville R. Co. Construc- 
tion, Nov. 1, 1955, Div. 4. 

24.02 Brokerage 


24.02 Before a license may be issued an applicant, it must be estab- 
lished that the proposed operation will be consistent with the public interest 
and the national transportation policy. MC-12610, Helen M. Ewing Broker 
Application, Oct. 26, 1955, Div. 1. 


24.02 To meet the statutory requirement that the operations will be 
consistent with the public interest and the national transportation policy 
before a license may be issued, it must be shown, among other things, 
that an applicant has the ability to exercise an independent and unrestrained 
judgment in the allocation between competing carriers of business which 
it obtains or in the selection of motor carriers for the transportation of 
traffic booked by it, and thereby be able to provide the public with the best 
service available. MC-12602, Francis T. Maloney and M. Kathleen Maloney 
Broker Application, .... M. C. C. ...., Nov. 7, 1955, Div. 1. 


24.02 There is no evidence to show that there now exists any difficulty 
on the part of the traveling public in making satisfactory arrangements for 
transportation in the Niaraga area or that applicants contribute anything 
commensurate with the use of their service. Denied. MO-12602, Francis 
T. Maloney and M. Kathleen Maloney Broker Application, .... M. C. C. 
ccees NOV. 7, 1966, Div. 1. 

24.08 Contract Carriage 


24.03 “Consistency with the public interest’? has been interpreted to 
mean “not contrary to the public interest.” MO-112750, Sub 6, Armored 
Carrier Corp. Ext.—Boston, Mass., .... M. C. C. +, Oct. 26, 1955, 
Div. 1. 


24.03 Applicant’s burden in this contract carrier proceeding requires 
a showing that the proposed operation will be consistent with the public 
interest and the national transportation policy not public convenience and 
necessity. MC-114900, Luther M. Anderson Contract Carrier Application, 
Oct. 31, 1955, Div. 1. 


24.03 Shipper requires a highly personalized service characterized 
by close coordination between its personnel and that of applicant. The 
merchandise is not packaged in a manner that would permit handling by 
common carriers and the shipments are labeled only by numbers identifying 
the consignments. MC-80638, Sub 4, W. G. Haulage Corp., Ext.—South 
Jersey, Oct. 17, 1955, Div. 1. 


24.03 The proposed service has not been shown to be so unique or 
specialized that motor common carriers would not be able to perform it 
in a reasonably satisfactory manner. MOC-52934, Sub 14, E. L. Jones, 
Inc., Ext.—Cody, Wyo., Nov. 4, 1955, Div. 1. 


24.03 The burden of proof in this proceeding is upon applicant to 
show a definite need for a specialized service which existing carriers are 
unable to supply. MC-68807, Sub 21, Benjamin H. Herr Ext.—Southeastern 
States, Nov. 14, 1955, Div. 1. 


24.04 Parallel State Authority 


24.04 Under applicant’s present intrastate authority, it may provide 
service directly to or from another carrier’s terminal, which appeared to 
be main interest of the public witnesses. Therefore, no material benefit 
can be derived by the public by the grant of the authority sought. MC- 
109495, Sub 4, Brunswick Transportation Co., Inc., Ext.—Maine Points, 
Oct. 31, 1955, Div. 1. 
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24.04 In 53 M. C. C. 672, the practice of granting certificates to 
carriers authorizing operations in interstate or foreign commerce identical 
to those conducted under permissible ‘registrations’ under the second 
proviso of section 206 (a) of the Act were reviewed and the application 
therein was denied for the reason that there were certain undesirable 
results and no apparent benefits which would accrue directly or indirectly 
to the public from a grant of authority in such instances. Compare 63 
M. C. C. 45. Application for similar authority herein, denied. MC-1148238, 
John L. Hill and Laverne Collum Common Carrier Application, .... M. C. C. 
eee, Oct. 26, 1955, Div. 1. 


24.05 Registered Bus Operation 


24.05 Applicant can register its present Ohio intrastate certificate with 
the Commission and perform all of the desired interstate regular route 
operations except charter service for which no need has been shown. Denied. 
MC-114976, Steubenville Bus Co. Common Carrier Application, Nov. 7, 
1955, Div. 1. 


24.1 Patron Need 
24.10 Requisite Proof 


24.10 The Commission has recognized that the character of house- 
hold goods moving business is such that it is difficult in applications for 
new authority to obtain the testimony of prospective shippers with respect 
to the need for proposed service or of persons who have been inconvenienced 
in the past by a lack of adequate service. MC-115060, Douglas W. Lambert 
Common Carrier Application, Oct. 31, 1955, Div. 1. 


24.10 Applicant’s whole case is premised on the proposition that the 
shipper desires service to all points in nine States, but the evidence of need 
is general in nature and is not borne out by any specific facts or figures. 
MC-107496, Sub 43, Ruan Transport Corp. Ext.—Inedible Tallow, Nov. 9, 
1955, Div. 1. 


24.10 The only manner in which the motor carrier transportation 
needs, if any, of the military authorities in connection with the proposed 
service could be ascertained was through the testimony of their representa- 
tives, and the burden is on the applicant to prove that a need exists for 
the service proposed. Denied. See MC-42487, Sub 266, Sept. 13, 1955. 
MC-52920, Sub 15, Pacific Highway Transport, Inc., Ext.—Paine Field, 
Oct. 27, 1955, Div. 1. 


24.10 While the record would have been more complete had shipper 
submitted a list of the points presently served, the lack of such evidence 
is not fatal when, as here, other facts indicate substantial production, 
numerous old customers at points throughout the requested States, and 
intensive sales efforts resulting in frequent acquisition of new customers. 
MOC-110418, Sub 30, Transit, Inc., Ext.—DeSoto, Kans., Nov. 8, 1955, Div. 1. 


24.10 Shipper support is not based on its own need nor buttressed 
with any specific facts or figures to show whether its customers can or 
will avail themselves of applicant’s service. In addition, no showing has 
been made that existing rail service is in anywise inadequate. MC-92983, 
Sub 111, Eldon Miller, Inc., Ext.—Columbia, Oct. 31, 1955, Div. 1. 


24.10 Applicant’s location in close proximity to shipper’s plant at 
Muncie, its years of satisfactorily fulfilling shipper’s transportation require- 
ments, the availability of its equipment at shipper’s plant for loading at 
any hour of the day or night, and the inability of existing carriers to 
meet shipper’s exacting needs, are facts which establish a need for the 
proposed service. MO-113651, Sub 5, Indiana Refrigerator Lines, Inc., Ext. 
—Bloomington, Tl., Oct. 31, 1955, Div. 1. 





340 I. C. C. PRACTITIONERS’ JOURNAL 





24.10 In the absence of specific evidence relating to the various iron 
and steel articles manufactured by shipper which applicant is not now 
authorized to transport under its present certificate and concerning which 
the present carrier services might be inadequate, there is no justification 
for a grant of operating authority which would embrace all of the com- 
modities listed in Appendix V, 61 M. C. C. 209, under the generic title of 
“jron and steel articles.’”” MC-93003, Sub 27, Carroll Trucking Co. Ext.— 
Iron and Steel Articles, Oct. 31, 1955, Div. 1. 

24.10 The Commission may not consistently grant authority for the 
institution of new service without a clear and definite showing of a real 
and substantial need therefor, and no such showing has here been made. 
MC-111170, Sub 16, Wheeling Pipe Line, Inc., Ext.—Missouri, Oct. 18, 1955, 
Div. 1. 

24.10 A shipper supporting an application for public convenience and 
necessity must submit evidence of a specific nature so that a proper determi- 
nation of what its needs are may be made. The mere fact that a shipper 
is interested in a grant of an application, standing alone, is insufficient to 
establish public convenience and necessity. MC-113312, Sub 2, Lester F. 
Meyer Common Carrier Application, Oct. 27, 1955, Div. 1. 

24.10 While standards of proof for contract carrier authority are 
somewhat less stringent than those where a certificate of public convenience 
and necessity is sought, simplification of the conflicting interests of 
applicant and its affiliates is not a sufficient basis for granting a permit. It 
is incumbent upon applicant to establish a definite and substantial need 
for the proposed service. Although applicant’s employee, the sole witness 
testifying in support of the application, also is an official and stockholder 
of one of applicant’s shippers, he testified solely in applicant's and not 
the shipper’s behalf. Such testimony is an insufficient substitute for 
shipper testimony to establish a need for the proposed service. MC-114564, 
Sub 1, Harrisburg Transfer Co., Inc., Contract Carrier Application, Oct. 
25, 1955, Div. 1. 


24.10 Proof in a case involving future rather than a present need 
must necessarily be somewhat less certain and definite than where a present 
need exists; nevertheless, there must be something to support a conclusion 
that the proposed operation would be used and the probable scope and 
extent of such use. MC-30837, Sub 162, Kenosha Auto Transport Corp. 
Ext.—Chicago, Ill., .... M. C. C. ...., Oct. 26, 1955, Div. 1. 


24.10 The commodity authority of fluid milk and cream, in cans, 
cottage cheese, and butter will meet all the requirements that the interested 
shipper has for the proposed service. In view of that fact and the fact that 
the point involved is presently served by at least one rail carrier and three 
motor carriers, general commodity authority cannot be granted for there 
is no evidence of a public need for such a comprehensive service or that 
available services are inadequate for movement of traffic other than that 
authorized herein. MC-72997, Sub 11, Liberty Trucking Co. Ext.—Deer- 
field, Wisconsin, Oct. 31, 1955, Div. 1. 


24.10 The record does not support a finding that there will be a 
future public need for the proposed service which cannot be met adequately 
by the intervener, a motor carrier, which holds a certificate to perform the 
desired service. MOC-109518, Sub 7, Adams Transport, Inc., Ext.—Spokane, 
Nov. 7, 1955, Div. 1. 

24.10 A grant of each of the authorities sought would permit the 
rendition of an improved passenger service by each carrier beneficial to 
the local residents and to those traveling to and from the described territory 
during the summer months. MC-228, Sub 11, Hudson Transit Lines, Inc., 
Ext.—Dairyland-Woodbourne, N. Y., Oct. 27, 1955, Div. 1. 

24.10 While the dealers do not have the final voice in determining 
the carrier to perform their deliveries, the manufacturer has in fact regularly 
honored their requests for a particular carrier by approving their delivery 
contracts except in few instances. MC-30102, Sub 2, James T. Curtis and 
Roger E. Curtis Ext.—Driveaway, Oct. 31, 1955, Div. 1. 
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24.11 Preference or Desire 


24.11 A grant of authority cannot be predicated upon a mere shipper’s 
preference for a particular carrier’s service. MC-89706, Sub 22, Motorway 
Corp. Ext.—Michigan, Oct. 26, 1955, Div. 1. 


To same effect: 

Herr, Benjamin H., Ext.—Southeastern States, MC-68807, Sub 21, 
Nov. 14, 1955, Div. 1. 

Jones, E. L., Inc., Ext.—Cody, Wyo., MC-52934, Sub 14, Nov. 4, 1955, 
Div. 1. 


Twedt Bros. Contract Carrier Application, MC-114676, Nov. 7, 1955, 
Div. 1. 


24.12 Inadequate Patron Facilities 


24.12 Limitations upon the shipper’s storage space and loading 
facilities also make it advantageous for it to rely upon contract carriage. 
Issuance of permit approved. MC-113874, Sub 1, Samuel M. Gilbert and 
W. O. Gilbert Contract Carrier Application, Nov. 9, 1955, Div. 1. 


24.12 Rail service not found adequate where patron’s storage tank 
capacity compelled conduct of operations with a limited inventory. MC- 
110525, Sub 251, Chemical Tank Lines, Inc., Ext.—Soya Bean Oil, Oct. 
31, 1955, Div. 1. 

24.13 Use of Existing Carriers 


24.13 No attempt to use existing service of an authorized motor 
carrier has been made by the shipper and until the services of this carrier 
have been demonstrated to be either unsatisfactory or inadequate it cannot 
be found that need exists for additional carrier service, particularly as the 
commodities involved do not have unique or special characteristics that 
require special handling. MOC-105572, Sub 16, C. J. Davis Ext.—Building 
Materials, Oct. 18, 1955, Div. 1. 


24.13 None of the supporting witnesses has ever requested any 
presently-authorized broker or carrier, who are willing and eager to provide 
the service, to arrange transportation for, or to make, a particular trip 
at a certain time. Denied. MO-12610, Helen M. Ewing Broker Application, 
Oct. 26, 1955, Div. 1. 


24.13 The claimed need for service by supporting shipper based on 
future conjectural requirements in a destination territory embracing five 
States without having tried rail and motor carriers having their facilities 
proximate to sources of supply does not justify a grant of authority. MC- 
112223, Sub 21, Quickie Transport Co. Ext.—Anhydrous Ammonia, Nov. 
4, 1955, Div. 1. 


24.13 No showing has been made that the service of opposing motor 
carriers, which has not been tried, would, if tested, be in any way inadequate. 
In the absence of such a showing, a finding cannot be made that operation 
by an additional motor carrier is required by the public convenience and 
necessity. MC-59292, Sub 5, The Maryland Transportation Co., Ext.— 
Weirton, W. Va., Nov. 9, 1955, Div. 1. 


24.13 No showing was made that prospective shippers have used 
the services of opposing motor carriers which can serve some or all of the 
points of destination, directly or through interchange of equipment, or that 
these carriers are unwilling or unable to handle the traffic. It cannot be 
found on this record that the services of such carriers are inadequate for 
shippers needs. MC-114564, Sub 1, Harrisburg Transfer Co., Inc. Contract 
Carrier Application, Oct. 25, 1955, Div. 1. 


24.13 Before shippers can complain that existing services are so in- 
adequate that more service is needed, they must exert a reasonable effort 
to locate and use carriers authorized to perform such service. MO-112438, 
Sub 2, Joseph Eck Ext.—Corinth, Miss., Oct. 26, 1955, Div. 1. 
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To same effect: 


Jackson, E. H., Common Carrier Application, MC-114797, Oct. 28, 
1955, Div. 1. 


24.13 Supporting shipper’s representative made no investigation to 
determine what truck service is actually available. Denied. MC-110197, 
Sub 13, Daniel S. Dracup Ext.—Boston, Mass., Oct. 13, 1955, Div. 1. 


24.13 Shippers, before supporting an application for new service 
should make a sincere effort to utilize the existing service before they are 
in a position to support a claim that those services are inadequate and that 
additional service is necessary. MC-59531, Sub 65, Auto Convoy Co. Ext.— 
Farm Tractors, Oct. 20, 1955, Div. 1. 

24.14 Proximity of Carrier Terminals 


24.14 Tri-cities are entitled to the services of a motor carrier 
domiciled in the area with authority to serve the limited territory involved. 
The closest agent of the only opposing carrier offering evidence is located 
50 miles away, requiring long distance calls for estimates and service 
(household goods). MC-115060, Douglas W. Lambert Common Carrier 
Application, Oct. 31, 1955, Div. 1. 

24.15 Enlarged Patron Market 


24.15 Shipper has lost accounts in the specified area because appli- 
cants did not have authority to serve the proposed point and it expects an 
increase in the number of customers if the authority sought is granted. 
MC-111072, Sub 11, Alice K. Lusha and James H. Lusha Ext.—Lemont, 
Iil., Oct. 31, 1955, Div. 1. 


24.15 Supporting shippers anticipate that the proposed distribution 
of pool carloads will enable them to increase customers and enlarge sales in 
the territory. MC-61640, Sub 2, The Rathbun Cartage Co. Ext.—Meats, 
oy, «6s. BC G. .. 205 Ck. 3, 1966, Dev. 1. 


24.16 Commercial Competition 


24.16 Supporting shipper is a distributor of brick in competition with 
other suppliers who have available motor carrier service from their points 
of supply to job sites and it cannot successfully compete if required to 
use rail service to destination points and local drayage from the rail sidings 
to the job sites. Fast delivery without damage is also important. MC- 
20793, Sub 16, Wagner Trucking Co., Inc., Ext.—Lancaster, Pa., Oct. 31, 
1955, Div. 1. 


24.16 The supporting shipper cannot successfully distribute its prod- 
ucts to the territory here involved in competition with other producers of 
cement without motor carrier service. MC-47149, Sub 8, Carmen D. Am- 
brosia Ext.—Cement, Oct. 31, 1955, Div. 1. 


24.16 Many of shipper’s customers have requested motor carrier 
deliveries and a grant of the requested authority would enable shipper to 
regain traffic which has been lost to its competitors. MC-114900, Luther 
M. Anderson Contract Carrier Application, Oct. 31, 1955, Div. 1. 


24.16 <A grant will enable shipper to sell its products more efficiently 
and compete more effectively with other manufacturers in the area. MC- 
92983, Sub 108, Eldon Miller, Inc., Ext.—Marshall, 01l., to Minnesota Points, 
Oct. 28, 1955, Div. 1. 


24.16 The fact that shippers’ competitors may have motor service 
available to them, in the absence of more definite evidence as to unequal 
competition, can be afforded little weight. MC-29886, Sub 72, Dallas & 
Mavis Forwarding Co., Inc., Ext.—Sweepers, Oct. 17, 1955, Div. 1. 


24.16 As a result of deficiencies in transportation service, the sup- 
porting shippers are losing business to competitors who have adequate 
motor service available. MC-13026, Sub 2, Arthur A. Freda Ext.—Bessemer, 
Pa., Nov. 7, 1955, Div. 1. 
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24.16 Proof of need based on testimony that freight forwarder 
service out of New Orleans, La., to midwestern States, would increase the 
movement of freight and increase the tonnage imported through that port. 
Forwarder service is available from New York and Baltimore to midwestern 
States. Permit issued. FF-240, M. G. Maher and W. S. App Freight 
Forwarder Application, .... 1. C. C. ...., Nov. 14, 1955, Div. 4. 


24.16 Grant based on shipper’s professed need for motor-carrier 
service to job sites and dealers at points not accessible by rail in order that 
its business may be successfully conducted and in order to be placed on a 
comparable basis with its competitors, which are provided with such service. 
MC-105461, Sub 6, Benjamin Herr Ext.—Lumber, Nov. 15. 1955, Div. 1. 
24.17 Patronage of Unauthorized Operation 


24.17 Past operations, involving 85 to 150 shipments a year, for 
supporting shippers, are insufficient, of themselves, to warrant a grant of 
the authority sought. Conduct under color of right was contended. MC- 
1146638, Peter Verbeem Common Carrier Application, Oct. 18, 1955, Div. 1. 


24.17 While disclaiming support for applicant, the shipper witness 
explained the desirability of applicant’s service from the standpoint of 
economy and prompt delivery of shipments. Moreover, the fact that service 
has been conducted by applicant over a period of approximately 11 months 
prior to the application hearing indicates a satisfaction therewith on the 
part of the users. FF-237, Parcel Warehouse, Inc., Freight Forwarder 
Application, .... I.C.. C. ...., Nov. 8, 1955, Div. 4. 

24.18 Patronage of Temporary Operation 


24.18 Shipper has been unable to obtain service from existing carriers 
and desires a continuation of the satisfactory service presently being 
rendered by applicant under appropriate temporary authority. Issuance 
of certificate approved. MC-35358, Sub 18, Berger Transfer & Storage, 
Inc., Ext.—Council Bluffs, Iowa, Oct. 18, 1955, Div. 1. 


24.18 At the time of the hearing applicants were serving the shipper 
under temporary authority, but protestant holds authority and has the 
facilities necessary to perform the proposed operation and is ready and 
willing to provide the service, which it has unsucessfully solicited in the 
past. Denied. MC-80428, Sub 19, H. Leon McBride, Frank McBride and 
H. Leon McBride, Jr., Ext.—Bear Lake, Oct. 18, 1955, Div. 1. 


24.18 Although the supporting shipper professes a need for the pro- 
posed service, during the 6-month period immediately preceding the hearing, 
it had availed itself of applicant’s service (under temporary authority) on 
only two occasions. Denied. MO-114988, Sub 1, Robert E. Lee Household 
Movers, Inc., Contract Carrier Application, Nov. 10, 1955, Div. 1. 


24.18 Under temporary authority applicant presently is conducting 
the service for which it here seeks a certificate and this record indicates 
that such service is fulfilling a need for transportation which shippers cannot 
obtain from presently authorized carriers. W-1019, Sub 8, West Coast 
Trans-Oceanic Steamship Line Common Carrier Application (2), Nov. 17, 
1955, Div. 4. 


24.2 Traffic Available 


24.20 Generally 


24.20 The shipper testimony is strikingly lacking in specificity ag to 
locations of producing points, the volumes required, proposed shipments 
from particular mills, and as to the use which would be made of the proposed 
operation if authorized. Denied. MC-108461, Sub 87, Whitfield Trans- 
portation, Inc., Ext.—Cement, Oct. 25, 1955, Div. 1. 


24.20 Shipper testimony professing a need for the proposed service 
is vague and generalized, lacking detail as to the number of shipments to 
each destination point or the nature and number of consignees located at 
these points. Denied. MC-114840, Eby Brothers Common Carrier Applica- 
tion, Oct. 27, 1955, Div. 1. 
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24.20 The traffic moves in substantial volume from the origin point 
and is sufficient to justify granting authority to both applicants. MC-50404, 
Sub 20, The Maxwell Co., Ext.—Indiana, Nov. 2, 1955, Div. 1. 

24.23 Possibly 


24.23 While four supporting shippers indicated a possible use of the 
proposed service, their testimony is not convincing of any present or 
reasonably certain future need for such service. Denied. MC-105549, Sub 
5, C. M. Jeffries Trucking Co. Ext.—Oilfield Commodities to Points in North 
Dakota, Oct. 27, 1955, Div. 1. 

24.24 Contingently or Speculatively 


24.24 The mere desire of shippers to have available a service such 
as that proposed in the event a future need might arise therefor is in- 
sufficient to warrant a grant of the authority sought. Denied. MC-114194, 
Sub 1, Kreider Truck Service, Inc., Ext.—Corn Products from St. Louis, 
Mo., Oct. 25, 1955, Div. 1. 


24.24 There has been no showing that the shippers need for service 
from other pipe line terminals or distributing points in Nebraska is any- 
thing more than speculation concerning an occasional exchange of petroleum 
products between producers and distributors. No clear-cut market demand 
at specific points or territories has been established. MC-110148, Sub 24, 
Transit, Inc., Ext.—South Dakota, Oct. 25, 1955, Div. 1. 


24.24 There is little movement of traffic between the involved points 
and the public witnesses supporting the application did little more than 
describe circumstances under which other persons in the territory, who did 
not testify, might use the proposed service, which testimony is at best 
highly conjectural and the prospects for development of passenger traffic 
appear to be extremely speculative. MC-109742, Sub 3, Powder River Bus 
Lines Ext.—Rapid City, S. Dak., Oct. 14, 1955, Div. 1. 


24.24 The only evidence of need for service is conjectural in that it 
is related to possible labor disputes or possible diversion of production at 
another of shipper’s plants, and it is not sufficient to support the grant of 
any authority, particularly in view of the availability of rail service. Denied. 
MC-89778, Sub 58, Baggett Transportation Co. Ext.—Giant, Calif., Oct. 
31, 1955, Div. 1. 

24.25 New or Increased Traffic 


24.25 In proving need for transportation service for a new industry, 
such as the meat packing industry in Florida, it is obviously impossible to 
show extensive past shipments, especially when shippers had no reasonable 
transportation facilities by which to make such shipments. Applicant 
supplied all the proof that could be reasonably expected of it by showing 
past shipments, shippers’ marketing procedures, the location of potential 
consignees, instances of business loss by shippers because of inability to 
ship, and inquiries received by shippers from potential customers. MC- 
107107, Sub 63, Alterman Transport Lines, Inc., Ext.—Meat Products, Oct. 
31,1955, Div. 1. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Mere dissatisfaction with the rates of existing carriers does not 
warrant the authorization of a new carrier service, particularly where, as 
here, the existing motor carriers have not been afforded an opportunity 
to demonstrate their willingness and ability to meet the reasonable trans- 
portation requirements of shippers. If the present rates are considered to 
be too high the remedy lies in an appropriate proceeding under other pro- 
visions of the Act. MC-115109, Charles J. Groskopf and Stewart R. Weider 
Common Carrier Application, Nov. 7, 1955, Div. 1. 
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24.30 The levels of the rates as such, have no probative value in de- 
termining the question of public convenience and necessity. MC-11207, Sub 
186, Deaton Truck Line, Inc., Ext.—Shells, Oct. 28, 1955, Div. 1. 


24.30 There is no certainty that the lower rateg which the shipper 
expects applicant to charge would be found to be just and reasonable 
minimum rates. Permit denied. MC-114872, Hugh Bussell Contract Carrier 
Application, Oct. 31, 1955, Div. 1. 


24.30 The reasonableness of charges of existing carriers is not in 
issue and the desire of the organizations supporting the application for 
a lower rate is not sufficient to justify a grant of the authority sought. 
MC-114916, Dennis M. Oliver Common Carrier Application, Nov. 8, 1955, 
Div. 1. 

24.34 More Economical Transportation 


24.34 The support of the shippers is not based on rate considerations 
alone but on other elements, including a desire to reduce transportation 
costs incurred as a result of their present inefficient method of distributing 
their products. MC-114364, Sub 11, Wright Motor Lines, Inc., Ext.— 
Petroleum Products to Points In Idaho, Oct. 25, 1955, Div. 1. 


24.4 Adequacy of Facilities 
24.40 Generally 


24.40 The mere existence of protestant’s authority, standing alone, 
does not constitute proof of adequate existing facilities. MC-228, Sub 14, 
Hudson Transit Lines, Inc., Ext.—Intermediate Points, Nov. 14, 1955, 
Div. 1. 

24.42 Motor Truck Equipment 


24.42 Applicants have specially built trucks of sturdy construction 
with open-tops and low sides, which are necessary to withstand the heavy 
strain to which they are subjected by shipments of scrap iron that are 
loaded by a magnet weighing 6,000 to 8,000 pounds, and it was clearly 
established that services offered by rail and two opposing motor carriers 
were not adequate to meet the transportation requirements. In view of 
inability of existing carriers, authority granted. MC-114822, Sub 1, Paffrath 
Bros. Common Carrier Application, Oct. 31, 1955, Div. 1. 


24.42 The fact that shipments of seed would have to be manually 
trucked a short distance across the sidewalk when a tractor-trailer unit 
is utilized does not constitute a material defect in the services of motor 
earriers using such equipment. MO-114927, Billy Pyles Common Carrier 
Application,. Oct. 31, 1955, Div. 1. 

24.42 In view of the relatively short haul, 33 miles, performed by one 
carrier participating in interline movements, it does not seem unreasonable 
that it should make use of the long-haul carriers’ trailers, provided its 
operations are in all other respects lawful. Deficiencies in existing service 
relating to supply of equipment are at least in part attributable to the 
carriers which here propose a substitute single-line service. MC-61628, 
Sub 20, Benton Rapid Express, Ext.—Fernandina Beach, Fla., Oct. 18, 1955, 
Dey. i. 

24.44 Tank Truck Equipment 


24.44 Some customers require split shipments of two or more com- 
modities which applicant can handle by means of compartmented trucks. 
MC-92983, Sub 108, Eldon Miller, Inc., Ext.—Marshall, [ll., to Minnesota 
Points, Oct. 28, 1955, Div. 1. 

24.45 Flat Bed Trailers 


24.45 No dissatisfaction with existing service was expressed by the 
shipper, except that it prefers to have the commodities transported in 
flat-bed equipment, such as applicant owns, but existing motor carriers had 
not been apprised of that fact and they are ready, willing and able to 
supply such equipment if necessary. Denied. MC-114684, G. A. Feathers 
Common Carrier Application, Oct. 20, 1955, Div. 1. 
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24.45 Flat-bed equipment with removable sides needed by supporting 
shipper because only such equipment can be loaded with a fork-lift truck 
nd consignee contractors requested that such equipment be used to 
facilitate unloading. MC-11207, 184, Deaton Truck Line, Inc., Ext.— 
Composition Pipe to Points in Texas, Oct. 24, 1955, Div. 1. 

24.45 Shipper’s use of specialized loading machinery requires the 
service of a motor carrier which can provide flat-bed trailers and which 
can spot equipment at its plant. MC-68807, Sub 19, Benjamin H. Herr 
Ext.—Connecticut, Oct. 21, 1955, Div. 1. 

24.46 Special Truck Equipment 

24.46 Service of existing carrier should not be considered unsatis- 
factory because its equipment is not fitted with meat rails, in the absence of 
evidence as to the volume of traffic requiring meat rails or as to whether 
or not it has been requested to provide equipment with meat rails. MC- 
52917, Sub 11, Chesapeake Motor Lines, Inc., Ext.—Packinghouse Products 
from New York, .... M. C. C. ...., Nov. 7, 1955, Div. 1. 

24.46 The fact that applicant’s equipment is the type used to trans- 
port automobiles and can accommodate more tractors per load with easier 
loading and unloading is not a basis for finding existing carriers’ services 
inadequate for opposing carriers have ample flat-bed equipment capable 
of transporting the tractors with reasonable efficiency and some have 
equipment designed to facilitate unloading. MC-59531, Sub 65, Auto Convoy 
Co. Ext.—Farm Tractors, Oct. 20, 1955, Div. 1. 


24.5 Adequate Amount of Service 
24.50 Generally 

24.50 All points in the considered area have available the services of 
at least one of the protestant rail and motor carriers and such service on 
the whole is reasonably adequate and satisfactory. Most of the communities 
involved are small and the traffic involved is not sufficient to warrant an 
additional carrier in the area. MC-107353, Sub 7, Harold Morse and Henry 
J. Holien Ext.—Great Falls, Mont., Nov. 10, 1955, Div. 1. 

24.50 The evidence is convincing that existing carriers can and will 
provide the shipper with reasonable and adequate transportation. MC- 
114716, Sub 1, Kermit Sagmoen and Odell Nelson Contract Carrier Appli- 
cation, Oct. 27, 1955, Div. 1. 


24.50 Applicant has failed to show that existing services (rail and 
motor) are not adequate to meet the reasonable transportation needs of 
the supporting shipper. MC-113551, Sub 4, L. A. Hilpp Common Carrier 
Application, Oct. 20, 1955, Div. 1. 

To same effect: 


R. C. Motor Lines, Inc., Ext.—Bermuda Hundred, Va., MC-75651, Sub 
37, Nov. 7, 1955, Div. 1. 


24.51 Emergency Shipments 


24.51 The statutory requirements are not satisfied by a mere showing 
of convenience in the event of emergencies. Denied. MC-107982, Sub 5, 
Johnson Transport Service, Ext.—South Dakota, Oct. 27, 1955, Div. 1. 


24.51 The burden of proof is upon applicant to establish that there 
is a need for the proposed service extending beyond occasional use in 
emergency situations. Denied. MC-112801, Sub 1, Transport Service Co., 
Ext.—Chemicals, Nov. 8, 1955, Div. 1. 

24.52 Peak Traffic 


24.52 Delays are encountered at times of peak demand but those 
described have not been long and do not indicate any real deficiency in the 
existing service. Moreover, the evidence shows that the supporting shippers 
have not attempted fully to utilize the services of presently existing carriers. 
re : a C. Arthur Fosse Common Carrier Application, Oct. 25, 

, Div. 1. 
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24.52 The presently authorized carrier cannot be expected to acquire 
all the vehicles which may be needed for use during short peak periods 
of from 10 to 20 days of each year. MOC-110698, Sub 47, Miller Motor Line 
of North Carolina, Inc., Ext.—Chattanooga, Tenn., Nov. 9, 1955, Div. 1. 
24.53 Railroads 


24.53 Transportation of petroleum products by rail to the supporting 
shippers’ consignees is not practical because such consignees cannot accommo- 
date carload shipments or are off rail or both. MC-102567, Sub 25, Earl 
Clarence Gibbon Ext.—Texas and Louisiana, Oct. 21, 1955, Div. 1. 


24.53 Shipper requires motor carrier service for those customers 
which have no rail facilities, or lack storage space sufficient to handle tank- 
car volume. MC-103880, Sub 131, Producers Transport, Inc., Ext.—Mount 
Pleasant, Mich., Oct. 25, 1955, Div. 1. 


24.53 Rail service does not meet shipper’s transportation requirements 
because of the time required in transit, and because it is not suitable for 
small shipments to consignees who are not in a position to receive carload 
quantities. MC-111290, Sub 7, Wilson Brothers Truck Line, Inc., Ext.— 
Dairy Products, .... M. C. C. ...., Oct. 31, 1955, Div. 1. 


24.53 The record demonstrates that while rail service is reasonably 
adequate for carload shipments, it fails to meet the needs of shipper’s 
customers for less than carload shipments. Some customers, such as 
ranchers, are not located on rail lines and have a problem in obtaining 
transportation of their shipments from the nearest railhead. Some custom- 
ers are unable to take full carload deliveries and prefer to buy in smaller 
quantities. MC-114900, Luther M. Anderson Contract Carrier Application, 
Oct. 31, 1955, Div. 1. 


24.53 Existing carrier services are not completely adequate to meet 
the reasonable transportation needs of the supporting shippers, especially 
for the movement of less-carload shipments or where the point of delivery 
is not a rail line. MC-18026, Sub 2, Arthur A. Freda Ext.—Bessemer, Pa., 
Nov. 7, 1955, Div. 1. 


24.53 Rail service is inadequate for the reason that it fails to meet 
the needs of the supporting shippers’ customers for less-carload shipments. 
MC-108207, Sub 36, Frozen ‘Food Express Ext.—Texas and Arizona, Nov. 10, 
1955, Div. 1. 


24.53 Rail service is not entirely satisfactory largely due to the long 
time that shipments are in transit, resulting in deterioration and damage. 
Moreover, rail transportation does not provide the flexible and expeditious 
service that shippers require in order to meet their commitments to 
customers or service to off-rail points. MC-93313, Sub 4, Louis Marianni 
Ext.—Trenton, N. J., Oct. 27, 1955, Div. 1. 


24.53 Many of shippers’ customers are not located on rail sidings and 
numerous others lack storage facilities for handling large quantities of 
frozen commodities. MC-95540, Sub 247, Watkins Motor Lines, Inc., Ext.— 
Calif., Oct. 31, 1955, Div. 1. 

24.53 Rail service does not meet the needs of supporting shippers 
since they require a more flexible service, principally in order to avoid 
delays and eliminate the payment of demurrage charges. MC-111710, Sub 
4, Robert L. Spencer Ext.—Three Points, Oct. 24, 1955, Div. 1. 

24.53 Rail service had proven unsatisfactory because too slow and 
generally shipments have to be unloaded and transported by motor vehicle 
to job sites. MC-11207, Sub 184, Deaton Truck Line, Inc., Ext.—Composi- 
tion Pipe to Points in Texas, Oct. 24, 1955, Div. 1. 

24.53 Rail service has not been adequate because of delays in transit 


and damage to lading. MOC-380022, Sub 79, Paul S. Crebs Ext.—Freezers, 
Oct. 31, 1955, Div. 1. 
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To same effect: 
Buanno Transportation Co., Inc., Ext.—Newark, N. J., MC-11347, Sub 
2, Oct. 31, 1955, Div. 1. 


24.53 Rail service is not adequate because of excessive time in transit, 
and because many customers do not have rail sidings or cannot order in 
sufficient quantities. MC-92983, Sub 108, Eldon Miller, Inc., Ext.—Marshall, 
Ill. to Minnesota Points, Oct. 28, 1955, Div. 1. 

24.53 No need for speedy or expedited service has been shown and 
nothing of record shows that rail service is inadequate. Denied. MC- 
114840, Eby Brothers Common Carrier Application, Oct. 27, 1955, Div. 1. 

24.53 While there is no evidence that motor carrier service is 
presently available to them, both shippers have available rail service that 
has been shown to be inadequate to meet their reasonable transportation 
requirements. MC-89778, Sub 55, Baggett Transportation Co. Ext.—Giant, 
Calif., Oct. 31, 1955, Div. 1. 

24.53 Rail service is inadequate because rail carriers cannot provide 
job site and split deliveries. MC-68807, Sub 19, Benjamin H. Herr Ext.— 
Connecticut, Oct. 21, 1955, Div. 1. 

24.53 The record is replete with testimony of shippers’ need for a 
faster and more flexible service than that provided by rail in order to meet 
the competition of manufacturers of the same products which have truck 
service available or to handle shipments to customers not located on rail 
sidings or to those having limited storage facilities. MC-16007, Sub 12, 
Contract Freighters, Inc. Ext.—Glass Products, Nov. 10, 1955, Div. 1. 

24.53 With motor service, suppliers would not be required to wait 
as they now do for the accumulation of 80,000 pounds to ship by rail. Utiliza- 
tion of the proposed more flexible and faster motor service for smaller 
quantities would no doubt contribute greatly toward a more stable flow of in- 
bound raw materials. MC-109451, Sub 35, Ecoff Trucking, Inc. Ext.—Tall 
Oil, Oct. 27, 1955, Div. 1. 


24.53 Broad allegations of delays, pilferage, damage in transit, and 
failure to supply rail equipment made by both shippers were in most 
instances general rather than specific in character and are not sufficient 
to find that existing carriers have failed to provide an adequate service. 
MC-29886, Sub 72, Dallas & Mavis Forwarding Co. Inc. Ext.—Sweepers, 
Oct. 17, 1955, Div. 1. 


24.54 Motor Bus 


24.54 The complaints about available train and bus service are too 
indefinite to justify a finding that the service is not reasonably adequate 
to meet the needs of the public. MC-29854, Sub 17, The Hudson Bus 
Transportation Co., Inc., Ext.—Sandy Hook, N. J., Oct. 11, 1955, Div. 1. 
(Embraced in MC-106207, Sub 1). 


24.54 The fact that limousine service is available between other 
points not involved herein from two or more authorized carriers does not 
warrant a grant as urged for there was no showing that the service of a 
presently authorized carrier is inadequate to meet the reasonable needs 
of the public for that particular kind of service. MC-114646, Sub 1, Sol’s 
Lakewood Line, Inc., Ext.—Special Operations—New York, N. Y. to Asbury 
Park, N. J., _M.C.C. ...., Nov. 2, 1955, Div. 1. 


24.54 The service of existing carriers is adequate to meet the needs 
of the public. MO-114916, Dennis M. Oliver Common Carrier Application, 
Nov. 8, 1955, Div. 1. 

24.54 There is no indication that charter service rendered by existing 


carriers has in any way been unsatisfactory. MC-114976, Steubenville 
Bus Co. Common Carrier Application, Nov. 7, 1955, Div. 1. 
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24.54 By merely selecting parallel routes at relatively short distances 
from the opposing bus line’s routes, applicant has not created any new 
problem nor found any gap of any importance in existing service that needs 
to be filled. Denied. MC-65639, Sub 4, E. Vanderhoof & Sons Ext.— 
New York, N. Y. and West Orange, N. J., .... M. C. C. ...., Nov. 3, 1955, 
Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Collectively, the present utilization of applicant’s service is for 
the transportation of from 85 to 150 shipments a year and little, if any, 
use has been made of the services of the, at least, 15 existing motor 
carriers now authorized to operate within the area proposed to be served 
by applicant. There is no basis for concluding that existing services are 
inadequate on this record. Denied. MC-114663, Peter Verbeem Common 
Carrier Application, Oct. 18, 1955, Div. 1. 


24.55. A grant herein would place another carrier in this field where 
the traffic is not sufficient to support its prompt movement by existing 
carriers. Denied. MC-105813, Sub 4, Belford Trucking Co., Inc., Ext.— 
Seafood, Oct. 31, 1955, Div. 1. 


24.55 There is a clear showing of the existing service of four motor 
carriers, and there is no evidence that such services have been or will be 
inadequate. MC-38183, Sub 33, Wheelock Bros., Inc., Ext.—Missouri, Nov. 
8, 1955, Div. 1. 

24.55 The services of a carrier authorized August 12, 1955 should 
meet the transportation needs of the shipper. Basis of partial denial. The 
application of the authorized carrier was filed first. MC-107002, Sub 65, 
Walter M. Chambers Ext.—Maxie Oil Field, Oct. 31, 1955, Div. 1. 

24.55 Authority limited to points embraced in the application that are 
not included in authority presently held by protestant as no inadequacy 
has been shown in its existing service. MC-111072, Sub 11, Alice K. Lusha 
and James H. Lusha Ext.—Lemont, Ill., Oct. 31, 1955, Div. 1. 


24.55 Shipper has joint-line motor carrier service available to reach 
job sites not served adequately by railroads and the evidence concerning 
its inadequacy is too general in nature to warrant a finding to that effect. 
MC-93003, Sub 33, Carroll Trucking Co. Ext.—Florida, Oct. 31, 1955, 
Div. 1. 

24.55 Conditions at shippers docks require loading between 8 p. m. 
and 3 a. m., which service common carriers are unable to supply and shipper’s 
efforts to use their services have proven unsuccessful. MOC-80638, Sub 4, 
W. G. Haulage Corp. Ext.—South Jersey, Oct. 17, 1955, Div. 1. 

24.55 Application for permit denied because existing services now 
available with other motor carriers have not been shown to be inadequate. 
MC-27063, Sub 2, Liberty Transfer Co., Inc., Ext.—Patton, Pa., Oct. 27, 
1955, Div. 1. 

To same effect: 

Baker, Billy, Co. Ext.—Cement, MC-30727, Sub 15, Oct. 27, 1955, Div. 1. 

Jones, E. L., Inc., Ext.—Cody, Wyo., MC-52934, Sub 14, Nov. 4, 1955, 
Div. 1. 

24.55 Shippers have available single-line motor carrier service for 
most of the involved traffic and for the remainder, there is a highly inte- 
grated joint-line service, which has not been shown to be inadequate. 
MC-114840, Eby Brothers Common Carrier Application, Oct. 27, 1955, 
Div. 1. 

To same effect: 


Sanford, Dan H., Ext.—Forty-One States, MC-32588, Sub 2, Oct. 26, 
1955, Div. 1. 
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24.55 In view of the past satisfactory service rendered by an opposing 
motor carrier and its willingness to supply all of the equipment that the 
shipper requests, the existing transportation facilities can not be found 
inadequate. MO-104304, Sub 120, Leaman Transportation Co., Inc., Ext.— 
Asphalt, Nov. 15, 1955, Div. 1. 


24.55 Although there have been instances when the opposing carriers 
could not furnish service at the exact time requested, these occurrences 
appear to have been relatively infrequent and fall short of establishing that 
existing services are inadequate. Denied. MO-28906, Sub 4, Risberg’s 
Truck Line Ext.—Yaquina, Oregon, Oct. 31, 1955, Div. 1. 


24.55. Opposing motor carriers are providing the supporting shipper 
with reasonably adequate service and there is nothing of record to indicate 
that applicant’s proposed service would result in material improvement. 
Denied. MO-114912, Sub 1, Charles J. Kotwica Ext.—New England, Nov. 
8, 1955, Div. 1. 


24.55 Service of an existing carrier cannot be dismissed from con- 
sideration merely because it has been performed under temporary authority. 
Subsequent to the hearing that carrier was granted a certificate which 
would permit continuance of the service proposed here. MC-52917, Sub 
11, Chesapeake Motor Lines, Inc., Ext.—Packinghouse Products from New 
Ws a0 Oe Re Ge oc ocg OR Ty BO, ees 2. 


24.55 Application denied in part because applicant failed to establish 
that the existing motor carrier services to certain points are inadequate to 
meet the reasonable needs of the shipper. MC-89706, Sub 21, Motorway 
Corp. Ext.—Chicago Heights, Tll., Oct. 31, 1955, Div. 1. 


24.55 None of the existing motor carriers submitted evidence to show 
that they are able to meet the supporting shipper’s need for the kind of 
service described by its representative. Issuance of certificate approved. 
MC-26650, Sub 1, Louis W. Rash Ext.—Various Commodities, Nov. 14, 1955, 
Dev. i. 


24.55 Both rail and motor carrier service are required for the 
economical operation of shipper’s plants, and there does not appear to be 
any motor carrier service available to and from the considered points. 
MC-108678, Sub 9, Liquid Transport Corp. Ext.—Vegetable Oil—TBlinois, 
Oct. 31, 1955, Div. 1. 


24.55 While protesting motor carriers indicate their willingness and 
desire to handle the considered traffic, there is nothing in the record as to 
the desires or capabilities of connecting carriers to handle the traffic. 
MO-114364, Sub 11, Wright Motor Lines, Inc., Ext.—Petroleum Products to 
Points in Idaho, Oct. 25, 1955, Div. 1. 


24.55 Motor common carriers have not provided for the service in 
their tariffs, and in the absence of appropriate tariff provisions therefor 
they may not lawfully perform such service. MO-114872, Hugh Bussell 
Contract Carrier Application, Oct. 31, 1955, Div. 1. 


24.55 The supporting shippers have investigated, tested, and found 
the service of the one available motor carrier inadequate to meet their 
reasonable transportation needs. MO-13026, Sub 2, Arthur A. Freda Ext.— 
Bessemer, Pa., Nov. 7, 1955, Div. 1. 


24.55 Shipper indicated that its plans for distribution from the 
terminal and the amount of tonnage involved would require the service 
of more than one carrier in order to serve the territory adequately and 
completely. Therefore, co-extensive authority recently granted to another 
motor carrier is no bar to a grant. MC-114091, Sub 3, Direct Transport 
Co. of Kentucky, Inc., Ext.—Indiana, Tennessee and Ohio, Oct. 20, 1955, 
Div. 1. 
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24.57 Existence of Contract Carrier Service 


cr 


24.57 The shipper is not willing to enter into a contract with the 
authorized contract carrier. The supporting shipper is entitled to depend- 
able motor common carrier service. MC-113047, Sub 2, Buanno Transporta- 
tion Co., Inc. Ext.—Newark, N. J. Oct. 31, 1955, Div. 1. 


24.6 Adequate Quality of Service 
24.60 Generally 


24.60 The failure of opposing carrier to provide second-morning 
delivery in every instance does not establish that the service is inadequate. 
MC-7746, Sub 60, United Truck Lines, Inc., Ext.—Yakima-Portland, Oct. 
21, 1955, Div. 1. 


24.60 In any transportation service there are bound to be instances 
of damaged shipments and delayed deliveries, but there is no real evidence 
here to indicate that the supporting shippers normally and regularly suffer 
important difficulty with their present rail service. Denied. MC-114831, 
Frank E. Wrightsman Contract Carrier Application, Nov. 7, 1955, Div. 1. 


24.60 The failure of the supporting shippers to particularize concern- 
ing their complaints in respect of unsatisfactory service is not an acceptable 
basis for concluding that the application should be denied. MC-94542, Sub 
18, John G. Miller Ext.—Canned Goods, Nov. 15, 1955, Div. 1. 


24.60 Grant based on showing that the shipper and receivers have 
need for a more prompt and dependable service than has been rendered 
by existing carriers. MC-1358, Sub 22, Harley White and Harry White 
Ext.—Wilmington, Ill., Oct. 19, 1955, Div. 1. 


24.60 The proposed operation would not generate new business but 
would enable the shipper to make more efficient distribution of its product, 
expedite shipments to final destinations, and eliminate wasteful private or 
exempt transportation. W-262, Sub 5, Gulf Coast Towing Co., Inc., Ext.— 
Intermediate Points, Oct. 24, 1955, Div. 4. 


24.61 Agricultural Products 


24.61 While applicant contends that the handling of seed requires 
special skill and equipment, the evidence indicates no more skill than that 
possessed by an ordinary carrier of general freight is required in handling 
the involved commodities. Applicant’s equipment consists for the most 
part of ordinary van-type vehicles. MC-89706, Sub 22, Motor Corp. Ext.— 
Michigan, Oct. 26, 1955, Div. 1. 


24.62 Animals & Products 


24.62 Grant based upon support of six shippers of livestock, un- 
usually valuable animals, for movement of which shippers have been unable 
to obtain satisfactory motor transportation. MC-71462, Sub 26, Chris 
Sorenson Ext.—Livestock (Other Than Ordinary)—Various States, Oct. 19, 
1955, Div. 1. 


24.62 Lack of motor carrier opposition indicates that they do not 
desire to participate in the transportation of salted skins and hides which 
are generally recognized as being of a contaminating nature and undesirable 
traffic. MC-93313, Sub 4, Louis Marianni Ext.—Trenton, N. J., Oct. 27, 
1955, Div. 1. 


24.65 Semi-Processed Material 


24.65 Existing carriers cannot render the complete delivery service 
on all of shipper’s petroleum and petroleum products to the areas in which 
its customers are located. MC-92988, Sub 108, Eldon Miller, Inc., Ext.— 
Marshall, fl. to Minnesota Points, Oct. 28, 1955, Div. 1. 
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24.66 Industrial Manufactures 

24.66 Existing carriers are unable to satisfy the transportation needs 
of several supporting shippers, since they do not maintain adequate service 
and equipment for the prompt movement of iron and steel articles of the 
unusual sizes and types here involved. MC-113558, Sub 2, Belyea Truck 
Co. Ext.—Iron and Steel Articles, Oct. 27, 1955, Div. 1. 

24.68 Necessaries 

24.68 Rail transit time of at least four days to most of the points 
in the destination area does not meet the needs of shippers and, as shown 
by the record, brings the highly perishable freight dangerously close to 
spoilage. MC-107107, Sub 63, Alterman Transport Lines, Inc., Ext.— 
Meat products, .... M. C. C. ...., Oct. 31, 1955, Div. 1. 

24.69 Miscellaneous Manufactures 

24.69 Shippers complain of excessive breakage in connection with 
the use of rail service. MC-16007, Sub 12, Contract Freighters, Inc. Ext. 
—Glass Products, Nov. 10, 1955, Div. 1. 

24.69 Protestant’s services have failed to meet shipper’s requirements 
for overnight service between its chain of theaters located along the pro- 
posed route, and the film exchanges at Memphis. Permit approved. MC- 
114488, Southern Transit Co. Contract Carrier Application, Oct. 27, 1955, 
Div. 1. 

24.69 Shippers have found it necessary to employ the services of 
contract carriers only, or, at least, contract carriers and those common 
carriers specializing in the transportation of clay products and concrete pipe 
in order to minimize the damage to lading. MOC-110478, Sub 2, Watkins 
Trucking, Inc., Ext.—Palmyra Township, Ohio, Oct. 26, 1955, Div. 1. 


24.7 Single Line Service 


24.70 Generally 


24.70 There is no reason why applicant which performs a long line- 
haul service should be forced to relinquish the traffic to another carrier 
within Chicago for the performance of the collection and delivery service 
to and from the Illinois and Indiana commercial zone points applicant 
is unable to serve. Granted. MOC-17481, Sub 11, Moore Motor Freight 
Lines, Inc., Ext.—Chicago, il., Commercial Zone, Oct. 31, 1955, Div. 1. 

24.70 Shippers are not entitled as a matter of right to the service 
of one carrier to all destination points. MO-111941, Sub 3, Phillip Arthur 
Flinn and Robert H. Leifer Ext.—Petroleum Products, Oct. 25, 1955, Div. 1. 


24.70 Desire of shipper for single-line service in order to facilitate 
the processing of claims and tracing of shipments fails to show a deficiency 
in present services available. MC-70451, Sub 137, Watson Bros. Trans- 
portation Co., Inc., Ext.—Arizona, Nov. 7, 1955, Div. 1. 

24.71 Requisite Proof 

24.71 Authority sought to serve two points denied because there was 
nothing of record to indicate that joint-line service of exceptant motor 
carriers cannot meet the requirements of the supporting shipper for motor 
deliveries at those two points. MC-108207, Sub 32, Frozen Food Express 
Ext.—Ottumwa, Iowa, Oct. 18, 1955, Div. 1. 

24.71 There is no evidence that the through-trailer arrangements are 
not satisfactory to the shipping public. The mere fact that applicant would 
effect some economies by avoiding payments to the interchange carrier and 
the fear that at some future date this connecting carrier will discontinue 
the interchange arrangement is not sufficient to warrant a grant of authority 
to bridge the gap between applicant’s operating authorities. MC-903, Sub 
30, Falwell Fast Freight, Inc., Ext.—Virginia, Nov. 7, 1955, Div. 1. 
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24.72 Coordination 


24.72 The granting of authority sought would permit applicant to 
provide a direct service from Trenton and thereby eliminate a local short 
haul in private carriage and generally facilitate the handling of shipments 
that would otherwise and in any event be transported by applicant. MCO- 
93313, Sub 4, Louis Marianni Ext.—Trenton, N. J., Oct. 27, 1955, Div. 1. 

To same effect: 


Chemical Tank Lines, Inc., Ext.—Soya Bean Oil, MO-110525, Sub 251, 
Oct. 31, 1955, Div. 1. 


24.75 Perishables 


24.75 Interveners services have not been availed of by shipper because 
of their inability to perform through single-line service, which allegedly 
would result in considerable spoilage in connection with interchange at 
key points. However, evidence shows that interveners are currently 
transporting dairy products in considerable quantities from the origin 
territory and interchanging with connecting lines for points beyond without 
actual experience in spoilage or deterioration shown. Denied. MC-114789, 
Nationwide Carriers, Inc. Contract Carrier Application, Nov. 2, 1955, 
Div. 1. 

24.76 Loss & Damage 


24.76 Sugar is packed in paper bags and cartons, which shipper has 
found to be not susceptible of satisfactory physical transfer between vehicles; 
therefore, joint-line motor carrier service is not satisfactory. MO-17481, 
Sub 12, Moore Motor Freight Lines, Inc., Ext.—Chaska, Oct. 31, 1955, 
Div. 1. 


24.76 The existing two-line contract motor service is not satisfactory 
because it is slow and requires a physical transfer of the lading (explosives), 
and the storage facilities to which shipments are made are not served by 
rail. MC-89778, Sub 62, Baggett Transportation Co. Ext.—Giant, Calif., 
Oct. 31, 1955, Div. 1. 

24.78 Shippers Requirements 


24.78 The essence of the service required is the ability of the carrier 
to consolidate a number of small shipments and drop them off at various 
destinations, whereas the interline service available would be limited to 
truckloads consigned to only two of the destinations which would have to be 
transported over extremely circuitous routes inappropriate for the re- 
frigerated products involved. MC-107515, Sub 140, Refrigerated Transport 
Co., Inc., Ext.—Frozen Bakery Products, Oct. 17, 1955, Div. 1. 

24.79 Bus Service 


24.79 Obviously it is impossible to provide each community with 
direct service to all points, and consequently a mere showing that passengers 
would prefer a proposed direct service to an existing transfer service is 
not proof of a public need for the proposed service. MC-29854, Sub 17, 
The Hudson Bus Transportation Co., Inc., Ext.—Sandy Hook, N. J., Oct. 
11, 1955, Div. 1. (Embraced in MC-106207, Sub 1). 


24.8 Particular Type of Freight Service 
24.81 Small Shipments 


24.81 Tank-truck service is required to provide split-delivery service 
to consignees at different destinations who purchase in relatively small 
quantities. MC-103880, Sub 131, Producers Transport, Inc., Ext.—Mount 
Pleasant, Mich., Oct. 25, 1955, Div. 1. 


24.81 The availability of the proposed service is especially desired 
for small shipments which could be pooled into truckloads and peddled in 
transit. Rail transportation is unsuitable for the movement of such ship- 
ments. MC-16007, Sub 12, Contract Freighters, Inc., Ext.—Glass Products, 
Nov. 10, 1955, Div. 1. 
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24.82 Suppiemental 


24.82 The shippers’ experience has shown that supplementary truck 
service is essential to retain customers, to meet competition, and to main- 
tain their present level of production. MC-111710, Sub 4, Robert L. Spencer 
Ext.—Three Points, Oct. 24, 1955, Div. 1. 


24.82 Applicant’s service would be used only as a supplement to 
shipper’s own operations whenever advantageous to shipper. Denied. 
MC-108461, Sub 37, Whitfield Transportation, Inc., Ext.—Cement, Oct. 
25, 1955, Div. 1. 


24.86 Perishable 


24.86 Shipper requires an expedited motor carrier service by a carrier 
which is able to pick-up shipments at any of its plants and make split 
deliveries to several consignees. Granted. MC-111290, Sub 7, Wilson 
Brothers Truck Line, Inc. Ext.—Dairy Products, .... M. C. C. ...., Oct. 
$1, 1955, Div. 1. 


24.87 Non-Transport Accessorial 


24.87 The storage and processing of liquified petroleum gas after 
it has reached its destination are not services incidental to transportation 
which a motor carrier could reasonably be expected or required to perform 
and merely because opposing motor carriers do not provide those services 
is not sufficient reason to conclude that their services are not adequate. 
Application for permit denied. MC-106566, Sub 2, John Ashback Contract 
Carrier Application, Oct. 26, 1955, Div. 1. 


24.87 The unwillingness or inability of authorized carriers to act as 
salesmen for the shipper or to spread fertilizer after delivery has no 
bearing upon the issue of public convenience and necessity. Denied. 
MC-114927, Billy Pyles Common Carrier Application, Oct. 31, 1955, Div. 1. 


24.87 A grant of carrier authority to secure additional warehouse 
facilities at a particular point, a non-carrier result, would not be justified. 
MC-56365, Sub 1, Lake City Moving and Storage Co. Ext.—Moses Lake, 
Oct. 13, 1955, Div. 1. 


24.88 Vehicle Transportation 


24.88 Before this application can be granted, applicant must show 
a need for some service—in other words, a prospective movement by 
truckaway and also a deficiency in the existing service. Shipper’s support 
is premature and is motivated at most by a desire to be ready with available 
service in the event present shipping practices are changed, influenced 
probably by a general trend in the industry from driveaway to truckaway 
service. Furthermore, assuming a need, existing services have not been 
shown inadequate. MC-30837, Sub 162, Kenosha Auto Transport Corp. 
Ext.—Chicago, Ill., .... M. C. C. ...., Oct. 26, 1955, Div. 1. 


24.89 Particular Commodities 


24.89 The storage and transportation characteristics of the described 
commodities, corrugated boxes, k.d., and separators, are such that common 
carriers apparently prefer not to transport them except in less-than-truckload 
lots. MC-113874, Samuel M. Gilbert and W. O. Gilbert Contract Carrier 
Application, Nov. 9, 1955, Div. 1. 


24.9 Particular Type of Passenger Service 
24.90 Generally 


24.90 Authority restricted to the season extending from May 1 to 
September 15 of each year. MC-1501, Sub 95, The Greyhound Corp. Ext.— 
Connecticut, Nov. 1, 1955, Div. 1. 
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24.91 Short Haul or Commuter 


24.91 When concerned with passenger service for commuters and 
other travelers between the large city of New York and the suburban areas 
of that city, the situation must be viewed as a whole and consideration must 
be given to all forms of service, to all practical combinations of services, and 
to the welfare of all carriers providing those services. MO-65639, Sub 4, 
E. Vanderhoof & Sons Ext.—New York, N. Y. and West Orange, N. J., .... 
M. C. C. ...., Nov. 3, 1955, Div. 1. 

24.98 Sightseeing Special Operations 


24.93 It is not in the public interest that a single carrier should be 
the only authorized sedan operator providing service, particularly where as 
here the type of vehicles and the nature of the service is limited to 
individuals or very small groups. There is a demonstrated need for a 
substantial amount of service, sufficient to justify a grant of authority 
to an additional carrier. MC-114366, Phillip Singer Common Carrier 
Application, Oct. 18, 1955, Div. 1. 


24.93 Tourists who choose to stay at hotels and motels outside of, but 
near to, the commercial zone of Washington, D. C., are entitled to the same 
type of incidental tour service as those who stay at similar establishments 
within such zone. MOC-453, Sub 12, The Gray Line, Inc., Ext.—Special 
Operations, Oct. 17, 1955, Div. 1. 

24.93 The convenience to applicant’s patrons of having its charter 
service available on a year-round basis appears to outweigh the possible 
minor effect the recommended grant would have on existing carriers. 


MO-1255, Sub 3, Francis Albert McGinn Ext.—Charter Operations, Oct. 
17, 1955, Div. 1. 


24.93 In an attempt to establish a public need for the more elastic 
special operations which are sought herein, something more than the 
limited and generalized testimony of record is obviously required. MC- 


21889, Sub 2, Oscar E. Yergey Ext.—Special Operations, Oct. 17, 1955, 
Div. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 As the alternate route proposed is longer than the presently 
authorized route between the involved points, prior authority is not required, 
subject to compliance with conditions in paragraph (d) of CFR 49, 211.1. 
MC-22229, Sub 15, Terminal Transport Co. Inc. Ext.—Alt. Route, 

M. Ge Gig. i ss 2g SO 16, THOS, Weve 2. 

To same effect: 

Yellow Transit Freight Lines, Inc., Ext.—Alt. Route, MC-112713, 
Sub 54, Oct. 14, 1955, Div. 1. 

25.01 Basis 


25.01 Operating economies are the basis of almost every grant of 
alternate-route authority made beginning with 30 M. C. C. 291. MC-106466, 
Sub 6, Atlanta, Columbus, Albany Motor Lines, Inc., Ext.—Alternate Route, 
Oct. 17, 1955, Div. 1. 

25.07 Requisite Proof 


25.07 Public convenience and necessity for a proposed alternate route 
operation are established by a showing that operating economies will result, 
that applicant has been moving a substantial volume of freight over a 
practical and feasible route between the pertinent points, that it is com- 
peting with existing carriers operating over more direct routes, and that 
no change in the competitive situation would result from the grant of 
authority. MOC-106466, Sub 6, Atlanta, Columbus, Albany Motor Lines, 
Inc., Ext.—Alternate Route, Oct. 17, 1955, Div. 1. 
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To same effect: 


Campbell Sixty-Six Express, Inc., Ext.—Alternate Route, MC-75320, Sub 
62, Nov. 7, 1955. 

25.07 Authority eliminating gateway requirements or restrictions is 
granted only upon a showing that an applicant is successfully competing 
for traffic under its present authority and that operating economies would 
be achieved without significantly altering the competitive situation. MC- 
13780, Sub 6, Sofia Brothers, Inc.—Elimination New York Gateway, Oct. 
31, 1955, Div. 1. 

25.07 Before gateways can be eliminated and authority granted to 
operate over more direct routes with resulting operating economies, it must 
be established, in the absence of shipper evidence of need, that there is a 
substantial volume of traffic being handled by the applicant through the 
gateway in effective competition with other motor carriers, and that 
removal of the gateway will not create a new operation to the detriment 
of existing carriers. MC-110525, Sub 249, Chemical Tank Lines, Inc., Ext. 
—Northampton County, Nov. 8, 1955, Div. 1. 

25.07 The disputed abstract of purported past shipments, some of 
which were transported in an unauthorized manner, is not sufficiently 
reliable, probative, and substantial to establish affirmatively that applicant 
is actively and competitively engaged in operations between the termini 
of the proposed route or points beyond, which is one of the basic tests 
which must be proven in alternate route applications. In any event it is 
vulnerable to objection because not supported by underlying data. MC- 
75320, Sub 49, Campbell Sixty-Six Express, Inc., Ext.—Alternate Route— 
Between Camdenton, Mo. and Warrensburg, Mo., Oct. 31, 1955, Div. 1. 

25.07 Applicant is transporting a substantial volume of traffic between 
Yakima and Tacoma and Seattle in competition with existing carriers. A 
grant to operate over the proposed route between Yakima and Mary’s 
Corner would not alter the competitive character of its service between 
Yakima and points on its Portland-Bellingham route north of Mary’s Corner 
and at the same time allow applicant to effect some over-all economies 
despite the extra mileage involved. MC-7746, Sub 60, United Truck Lines, 
Inc., Ext.—Yakima-Portland, Oct. 21, 1955, Div. 1. 


25.08 Granted Upon Requisite Showing 
Alternate Routes Granted in the Following Proceedings: 
A. & H. Truck Line, Inc., MC-2979, Sub 18, Oct. 19, 1955. 


Atlanta, Columbus, Albany Motor Lines, Inc., MC-106466, Sub 6, Oct. 
17, 1955. 


Lee Way Motor Freight, Inc., MC-61440, Sub 68, Nov. 8, 1955. 
Roadway Express, Inc., MC-2202. 
Greenville, S. C., and Ranger, N. C., Sub 125, Nov. 7, 1955. 
United Truck Lines, Inc., MC-7746. 
Yakima-Portland, Sub 60, Oct. 21, 1955. 
25.09 Denied for Failure of Proof 
Alternate Routes Denied in the Following Proceedings: 
Campbell Sixty-Six Express, Inc., MC-75320, Sub 62, Nov. 7, 1955. 


Between Camdenton, Mo. and Warrensburg, Mo., Sub 49, Oct. 
31, 1955. 


Missouri-Oklahoma Express, Inc., MC-4991, Sub 7, Oct. 27, 1955. 
Sofia Brothers, Inc., MC-13780. 
Elimination New York Gateway, Sub 6, Oct. 31, 1955. 
Terminal Transport Co., Inc., MC-22229, Sub 15, Oct. 18, 1955. 
Yellow Transit Freight Lines, Inc., MC-1127138, Sub 54, Oct. 14, 1955. 
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25.1 Present Base Route 
25.13 Present Restrictions 


25.13 Generally, in order to “tack’’ one route with another the point 
of joinder must either be authorized as such or be an authorized point of 
service on both of the routes to be “‘tacked.”’ In the instance, here con- 
sidered, applicant can serve the joinder point as an intermediate point on 
one authorized route, but it is not authorized to serve that point in connec- 
tion with the other route, an alternate route that passes through the same 
point. MC-75320, Sub 49, Campbell Sixty-Six Express, Inc., Ext.—Alternate 
Route—Between Camdenton, Mo. and Warrensburg, Mo., Oct. 31, 1955, 
Dav. i. 


25.3 Improved Operations 
25.31 Shorter Route 


25.31 Use of the 133-mile proposed route would enable applicant to 
save approximately 47 miles on each one-way trip and avoid traffic conges- 
tion and mountainous terrain encountered over the present route. The 
saving of approximately two hours in operating time by using the proposed 
route should have no material effect upon applicant’s competitive relation 
with other carriers. Issuance of certificate to use an alternate route for 
operating convenience only approved. MC-2202, Sub 125, Roadway Express, 
Inc., Ext.—Alternate Route Greensville, S. C. and Ranger, N. C., Nov. 7, 
1955, Div. 1. 


25.33 Turnpike Route 


25.33 Passengers travelling between New York City and points beyond 
Atlantic City may not be deprived of admitted advantages of operation over 
the Garden State Parkway by erection of an artificial barrier, in the absence 
of a showing of unusual circumstances necessitating such action. MC-3647, 
Public Service Coordinated Transport Ext.—Garden State Parkway Route, 
Nov. 7, 1955, Div. 1. 


25.4 Improved or New Service 
25.41 Length of Route 


25.41 On reconsideration, found that where the new route would 
be 523 miles as compared with the present route of 658 miles, the resulting 
mileage saving of 135 miles is not so substantial as to require the conclusion 
that a new service could be performed, particularly in view of the absence 
of any evidence in opposition to the application. MC-61440, Sub 63, Lee 
Way Motor Freight, Inc., Ext.—Alternate Route, .... M. C. C. ...., Nov. 
8, 1955, Commission. 


25.41 Removal of the restriction against tacking separate authorities 
operating through the same gateway would in effect authorize a new service 
insofar as Operations between certain points are involved and eliminate 
circuity which presently exists in connection with operations between some 
of the same points and other points, admittedly changing the character of 
the service from second-morning to first-morning delivery. MC-7746, Sub 60, 
United Truck Lines, Inc., Ext.—Yakima-Portland, Oct. 21, 1955, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 Applicant has three present routes of 331, 362 and 386 miles. 
The proposed route is 247 miles. Use of the proposed alternate route would 
enable institution of a more competitive service and divert traffic from two 
opposing motor carriers with routes of 245 and 259 miles between the same 
points. Denied. MC-75320, Sub 62, Campbell Sixty-Six Express, Inc., Ext. 
—Alternate Route, Nov. 7, 1955, Div. 1. 
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To same effect: 


Campbell Sixty-Six Express, Inc., Ext.—Alternate Route, MC-75320, Sub 
62, Nov. 7, 1955. 

25.07 Authority eliminating gateway requirements or restrictions is 
granted only upon a showing that an applicant is successfully competing 
for traffic under its present authority and that operating economies would 
be achieved without significantly altering the competitive situation. MC- 
13780, Sub 6, Sofia Brothers, Inc.—Elimination New York Gateway, Oct. 
31, 1955, Div. 1. 

25.07 Before gateways can be eliminated and authority granted to 
operate over more direct routes with resulting operating economies, it must 
be established, in the absence of shipper evidence of need, that there is a 
substantial volume of traffic being handled by the applicant through the 
gateway in effective competition with other motor carriers, and that 
removal of the gateway will not create a new operation to the detriment 
of existing carriers. MC-110525, Sub 249, Chemical Tank Lines, Inc., Ext. 
—Northampton County, Nov. 8, 1955, Div. 1. 

25.07 The disputed abstract of purported past shipments, some of 
which were transported in an unauthorized manner, is not sufficiently 
reliable, probative, and substantial to establish affirmatively that applicant 
is actively and competitively engaged in operations between the termini 
of the proposed route or points beyond, which is one of the basic tests 
which must be proven in alternate route applications. In any event it is 
vulnerable to objection because not supported by underlying data. MC- 
75320, Sub 49, Campbell Sixty-Six Express, Inc., Ext.—Alternate Route— 
Between Camdenton, Mo. and Warrensburg, Mo., Oct. 31, 1955, Div. 1. 

25.07 Applicant is transporting a substantial volume of traffic between 
Yakima and Tacoma and Seattle in competition with existing carriers. A 
grant to operate over the proposed route between Yakima and Mary’s 
Corner would not alter the competitive character of its service between 
Yakima and points on its Portland-Bellingham route north of Mary’s Corner 
and at the same time allow applicant to effect some over-all economies 
despite the extra mileage involved. MC-7746, Sub 60, United Truck Lines, 
Inc., Ext.—Yakima-Portland, Oct. 21, 1955, Div. 1. 


25.08 Granted Upon Requisite Showing 
Alternate Routes Granted in the Following Proceedings: 
A. & H. Truck Line, Inc., MC-2979, Sub 18, Oct. 19, 1955. 


Atlanta, Columbus, Albany Motor Lines, Inc., MC-106466, Sub 6, Oct. 
17, 1955. 


Lee Way Motor Freight, Inc., MC-61440, Sub 68, Nov. 8, 1955. 
Roadway Express, Inc., MC-2202. 
Greenville, S. C., and Ranger, N. C., Sub 125, Nov. 7, 1955. 
United Truck Lines, Inc., MC-7746. 
Yakima-Portland, Sub 60, Oct. 21, 1955. 
25.09 Denied for Failure of Proof 
Alternate Routes Denied in the Following Proceedings: 
Campbell Sixty-Six Express, Inc., MC-75320, Sub 62, Nov. 7, 1955. 


Between Camdenton, Mo. and Warrensburg, Mo., Sub 49, Oct. 
31, 1955. 


Missouri-Oklahoma Express, Inc., MC-4991, Sub 7, Oct. 27, 1955. 
Sofia Brothers, Inc., MC-13780. 
Elimination New York Gateway, Sub 6, Oct. 31, 1955. 
Terminal Transport Co., Inc., MC-22229, Sub 15, Oct. 18, 1955. 
Yellow Transit Freight Lines, Inc., MC-112713, Sub 54, Oct. 14, 1955. 
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25.1 Present Base Route 
25.13 Present Restrictions 


25.13 Generally, in order to “tack’’ one route with another the point 
of joinder must either be authorized as such or be an authorized point of 
service on both of the routes to be “‘tacked.’”’ In the instance, here con- 
sidered, applicant can serve the joinder point as an intermediate point on 
one authorized route, but it is not authorized to serve that point in connec- 
tion with the other route, an alternate route that passes through the same 
point. MC-75320, Sub 49, Campbell Sixty-Six Express, Inc., Ext.—Alternate 
Route—Between Camdenton, Mo. and Warrensburg, Mo., Oct. 31, 1955, 
Dev. i. 


25.3 Improved Operations 
25.31 Shorter Route 


25.31 Use of the 133-mile proposed route would enable applicant to 
save approximately 47 miles on each one-way trip and avoid traffic conges- 
tion and mountainous terrain encountered over the present route. The 
saving of approximately two hours in operating time by using the proposed 
route should have no material effect upon applicant’s competitive relation 
with other carriers. Issuance of certificate to use an alternate route for 
operating convenience only approved. MC-2202, Sub 125, Roadway Express, 
Inc., Ext.—Alternate Route Greensville, S. C. and Ranger, N. C., Nov. 7, 
1955, Div. 1. 


25.33 Turnpike Route 


25.33 Passengers travelling between New York City and points beyond 
Atlantic City may not be deprived of admitted advantages of operation over 
the Garden State Parkway by erection of an artificial barrier, in the absence 
of a showing of unusual circumstances necessitating such action. MC-3647, 
Public Service Coordinated Transport Ext.—Garden State Parkway Route, 
Nov. 7, 1955, Div. 1. 


25.4 Improved or New Service 
25.41 Length of Route 


25.41 On reconsideration, found that where the new route would 
be 523 miles as compared with the present route of 658 miles, the resulting 
mileage saving of 135 miles is not so substantial as to require the conclusion 
that a new service could be performed, particularly in view of the absence 
of any evidence in opposition to the application. MC-61440, Sub 63, Lee 
Way Motor Freight, Inc., Ext.—Alternate Route, .... M. C. C. ...., Nov. 
8, 1955, Commission. 


25.41 Removal of the restriction against tacking separate authorities 
operating through the same gateway would in effect authorize a new service 
insofar as operations between certain points are involved and eliminate 
circuity which presently exists in connection with operations between some 
of the same points and other points, admittedly changing the character of 
the service from second-morning to first-morning delivery. MC-7746, Sub 60, 
United Truck Lines, Inc., Ext.—Yakima-Portland, Oct. 21, 1955, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 Applicant has three present routes of 331, 362 and 386 miles. 
The proposed route is 247 miles. Use of the proposed alternate route would 
enable institution of a more competitive service and divert traffic from two 
opposing motor carriers with routes of 245 and 259 miles between the same 
points. Denied. MC-75820, Sub 62, Campbell Sixty-Six Express, Inc., Ext. 
—Alternate Route, Nov. 7, 1955, Div. 1. 
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25.50 It is clear that operation over the same proposed route in con- 
nection with service between Yakima and Portland would result in a sub- 
stantial change in the competitive character of applicant’s present operations 
between those points. Grant appropriately restricted. MC-7746, United Truck 
Lines, Inc., Ext.—Yakima-Portland, Oct. 21, 1955, Div. 1. 


25.50 <A grant would create a service undoubtedly more competitive 
with that of presently authorized carriers, considering that the proposed 
reduction would amount to 63 miles from an authorized route of 188 miles. 
Denied. MC-4991, Sub 7, Missouri-Oklahoma Express, Inc., Ext.—Alternate 
Route, Oct. 27, 1955, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.1 ‘Follow the Traffic’? Doctrine 
26.10 Rule Since April 20, 19538 


26.10 In 61 M. C. C. 748, the Commission in effect abandoned the 
so-called follow-the-traffic principle. Even if alive, that principle would be 
simply one of several approaches to the test as to whether the proposed 
operations would be consistent with the public interest and the national 
transportation policy. MC-109307, Sub 12, Kansas-Arizona Motor Express, 
Inc., Ext.—Ottumwa, Iowa, Nov. 14, 1955, Div. 1. 


26.10 Lack of specialization of the proposed service was not the prin- 
cipal factor resulting in a denial in the Smith & Solomon Case, 61 M. C. C. 
748. Denied. MC-107227, Sub 32, Insured Transporters, Inc, Ext.—May- 
wood Plant, Nov. 7, 1955, Div. 1. 


26.10 The repudiation of the ‘“‘follow-the-traffic theory” enunciated in 
61 M. C. C. 748 has not been confined to common carriers but on the con- 
trary has been applied to applications for contract carrier authority. Com- 
pare MC-104201, Sub 38, decided January 14, 1955. MC-78062, Sub 24, 
Beatty Motor Express, Inc., Ext.—Murrysville, Pa., .... M. C. C. . 
Oct. 17, 1955, Div. 1. 


26.15 Adequacy of Other Service 


26.15 While applicant previously transported the veneer for this ship- 
per from Harbor to Coquille, Oregon and shipper desires future movement 
from the same origin to Grants Pass, Oregon, a showing of loss of traffic, 
without proof of an inadequacy of existing service to the new destination, 
is not sufficient to prove that the proposed operation is required by public 
convenience and necessity. MC-112989, Sub 1, Johnson Truck Service, Inc., 
Ext.—Curry & Josephine Counties, Oregon, Oct. 21, 1955, Div. 1. 


26.15 <A grant of authority on a mere showing of loss of traffic with- 
out proof of lack of adequate existing service at the new location is not 
warranted. MC-531, Sub 57, Younger Brothers, Inc., Ext.—Waskom, Tex., 
Oct. 27, 1955, Div. 1. 


26.4 Promote Operating Economy 


26.40 Generally 


26.40 Grants to the two applicants would enable more efficient utiliza- 
tion of each carrier’s equipment over the existing routes. MC-228, Sub 11, 
Hudson Transit Lines, Inc., Ext.—Dairyland—Woodbourne, N. Y., Oct. 27, 
1955, Div. 1. 


26.43 Balance Traffic 


26.43 No public witness appeared in support of the application, but 
the proposed authority would be utilized only to reduce the over-all cost 
to applicant of its own vehicles in private carriage. Denied. Compare 
7M.C.C. 369. MO-114617, Sub 1, Olde Tyme Foods, Inc., Ext.—Los Angeles, 
Oct. 18, 1955, Div. 1. 








JANUARY, 1956 359 





26.43 If the application were granted, the applicant would operate 
loaded vehicles northbound and empty vehicles southbound, whereas the 
protesting motor common carriers would be operating loaded vehicles south- 
bound and empty vehicles northbound. Permit denied. MO-114872, Hugh 
Bussell Contract Carrier Application, Oct. 31, 1955, Div. 1. 


26.43 Consideration given to fact that applicant handles daily ship- 
ments to the origin area and a substantial portion of its equipment now 
returns empty. MC-78062, Sub 25, Beatty Motor Express, Inc., Ext.—Milk 
Products, Oct. 19, 1955, Div. 1. 


26.6 Competition 
26.60 Generally 


26.60 The sole support of the application is based on the desire of 
another motor carrier for a non-competitive interline connection, but it 
can not be concluded that a motor carrier is entitled to non-competitive 
interline connections without some further showing. Denied. MC-35374, 
Sub 1, D. J. Black Ext.—Rocky Mount, North Carolina, Oct. 31, 1955, Div. 1. 


26.60 While it is true that carriers initially in the field are not im- 
mune from the addition of competitive carriers where the evidence warrants 
such addition, it is also true that the applicant who seeks the additional 
authority must show that the existing carriers are not rendering the type 
or character of service which satisfies the public need, and that the proposed 
service would tend to correct or substantially improve that condition. 
MC-61396, Sub 42, Herman Brothers, Inc., Ext.—Nebraska-Colorado, Oct. 
26, 1955, Div. 1. 


26.60 <A grant to operate between the International Boundary and 
the Union Trailways terminal in Laredo will permit applicant to provide 
service for Trailways’ passengers who now have no convenient or feasible 
mode of transportation available and will permit the National Trailways 
Bus System to interchange passengers on through trips to and from points 
in Mexico on coordinated schedules and through tickets, thus obviating the 
necessity of transferring traffic to its principal competitor’s (Greyhound) 
connecting line. MC-114739, Sub 1, Servicios Unidos Autobuses Blancos 
Flecha Roja, S. A. de C. V., Common Carrier Application, Oct. 24, 1955, 
Der. i, 


26.60 Competition will undoubtedly improve and induce refinements 
in the existing service that might not otherwise be accomplished. Addi- 
tionally, protestant’s close affiliation with one travel bureau will place other 
travel bureaus at a competitive disadvantage, if they are required to refer 
their clients to protestant. MC-114366, Phillip Singer Common Carrier 
Application, Oct. 18, 1955, Div. 1. 


26.62 Destructive 


26.62 Evidence for applicant is insufficient to justify subjecting exist- 
ing carriers to detrimental competition by adding an unneeded service to 
this highly competitive field. MC-65639, Sub 4, E. Vanderhoof & Sons Ext. 
—New York, N. Y. and West Orange, N. J., .... M. C. C. ...., Nov. 3, 
1955, Div. 1. 


26.62 Authorization of another carrier in this now crowded area would 
further divide available traffic to the detriment of existing carriers. Denied. 
MC-114797, E. H. Jackson Common Carrier Application, Oct. 28, 1955, 
Div. 1. 


26.62 Protestant urged that its special door-to-door limousine non- 
scheduled special operations cannot survive the competition proposed, but 
applicant’s service would materially differ for it would provide an ordinary 
regular route bus service between fixed termini and usually on fixed schedule, 
for which need was shown. MC-1501, Sub 95, The Greyhound Corp. Ext.— 
Connecticut, Nov. 1, 1955, Div. 1. 
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26.7 Effect Upon Other Carriers 
26.70 Generally 


26.70 Public need for the service of an additional carrier in the con- 
sidered area is outweighed by the loss of substantial traffic to existing car- 
riers which would result from institution of the proposed service. MC- 
107353, Sub 7, Harold Morse and Henry J. Holien Ext.—Great Falls, Mont., 
Nov. 10, 1955, Div. 1. 


26.70 The public interest would not be served by authorization of a 
new competitive service and the diversion to applicant of all or a substantial 
portion of the traffic now enjoyed by interveners. MC-114912, Sub 1, Charles 
J. Kotwica Ext.—New England, Nov. 8, 1955, Div. 1. 


26.70 Because applicant will, in effect, replace an existing service of 
which it has been a long standing part, it does not appear that the grant 
of that authority will have any material adverse effect on the opposing 
carriers. MC-61440, Sub 67, Lee Way Motor Freight, Inc., Ext.—Hackney, 
Kans., Nov. 7, 1955, Div. 1. 

26.70 Since applicants have long been transporting the considered 
traffic from and to the points named in the recommended grant, there is no 
basis for concluding that a grant of such authority would have any ma- 
terially adverse effect on intervener’s existing operations. MC-30102, Sub 2, 
James T. Curtis and Roger E. Curtis Ext.—Driveaway, Oct. 31, 1955, Div. 1. 


26.70 The adverse effect, if any, of the granting of the authority 
sought would be outweighed by the benefits to the applicant and possibly 
to its shippers. MC-17481, Sub 11, Moore Motor Freight Lines, Inc., Ext.— 
Chicago, Ill., Commercial Zone, Oct. 31, 1955, Div. 1. 

26.70 <A grant will result in no diversion of traffic from other carriers. 
MC-63417, Sub 15, Blue Ridge Transfer Co., Inc., Ext.—Window Glass, 
Oct. 31, 1955, Div. 1. 


26.70 No motor carrier opposes the application and shipper intends 
to continue using rail service wherever feasible, thus the proposed operation 
should have no material adverse effect upon the operations of existing rail 
and motor carriers. MC-112497, Sub 32, Hearin Tank Lines, Inc., Ext.— 
Huntsville, Ala., Oct. 17, 1955, Div. 1. 


26.71 Rights of Existing Carriers 


26.71 Existing carriers are at least entitled to the opportunity to 
demonstrate the effectiveness of their services before a new carrier is per- 
mitted to enter the field in direct competition with them. MC-66906, Sub 2, 
The Berrodin Transport, Inc., Ext.—Granite, Oct. 26, 1955, Div. 1. 


To same effect: 


Anderson, Emory H. and Mrs. Cecille M. Anderson, Ext.—Eastern Desti- 
nations, MC-53496, Sub 7, Nov. 7, 1955, Div. 1. 


Flinn, Phillip Arthur, and Robert H. Leifer Ext.—Petroleum Products, 
MC-111941, Sub 3, Oct. 25, 1955, Div. 1. 


26.71 Presently authorized carrier should be given an opportunity to 
provide the service needed in the territory it is authorized to serve, and in 
the absence of a showing that it is unable or unwilling to do so, authoriza- 
tion of the proposed new operation by applicant is not warranted. MC- 
110698, Sub 47, Miller Motor Line of North Carolina, Inc., Ext.—Chatta- 
nooga, Tenn., Nov. 9, 1955, Div. 1. 


26.71 At least one motor carrier is authorized to provide the required 
service and it should be given the opportunity of serving the shipper before 
a new service is authorized. MC-114983, Sub 1, Robert E. Lee Household 
Movers, Inc., Contract Carrier Application, Nov. 10, 1955, Div. 1. 

26.71 <A grant will divert some tonnage from protestant motor carrier 
and possibly from rail, but this consideration cannot be controlling when 
the public convenience and necessity are shown to require the new operation 
proposed. MC-110418, Sub 30, Transit, Inc., Ext.—DeSoto, Kans., Nov. 8, 
1955, Div. 1. 
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26.73 Motor Bus Carriers 


26.73 In view of the fact that protestant is authorized to perform 
substantially the same service as that proposed and its service has not been 
shown inadequate, it should be allowed to transport available traffic without 
added competition for loss of traffic would reduce its revenues and likely 
impair its ability to render adequate service. MC-114646, Sub 1, Sol’s 
Lakewood Line, Inc., Ext.—Special Operations—New York, N. Y., to Asbury 
Park, N. J., Nov. 2, 1955, Div. 1. 


26.7 Effect Upon Other Carriers 
26.74 Motor Truck Carriers 


26.74 The sole opposing carrier only once in the past has transported 
the commodities, and has not solicited the shipper’s business. Therefore, it 
cannot be said that a harmful diversion of traffic will result from the insti- 
tution of the proposed service. MC-113874, Sub 1, Samuel M. Gilbert and 
W. O. Gilbert Contract Carrier Application, Nov. 9, 1955, Div. 1. 


26.74 Protestant has not participated in the traffic and it is doubtful 
whether a limitation of authority to points or areas which protestant is 
unable to serve would result in the use by shipper of either carrier, as it 
would not provide the shipper with the complete, flexible service that it 
requires. MC-78062, Sub 25,, Beatty Motor Express, Inc., Ext.—Milk 
Products, Oct. 19, 1955, Div. 1. 


26.74 Existing carriers have already experienced a decrease in traffic 
moving between the points involved and a grant of the authority sought 
would undoubtedly give further impetus to this downward trend. MC-7746, 
Sub 60, United Truck Lines, Inc., Ext.—VYakima-Portland, Oct. 21, 1955, 
Div. 1. 


26.74 Applicant holds certificates which authorize the transportation 
of numerous and duplicating commodities in the same general territory and 
when put together permit the rendition of service to and from and between 
so many points in each of the authorized States that the result is almost 
territory-wide service. The existing motor carriers will not materially be 
affected if applicant is authorized to provide a complete service on behalf 
of the glass industry in the territory of the application. Granted. MC- 
55811, Sub 18, Craig Trucking, Inc., Ext.—Glass, Oct. 24, 1955, Div. 1. 


26.74 Shipper needs a highly specialized service by a carrier which 
is virtually a part of its organization, and because of a lack of such service, 
shipper is now operating proprietary equipment. Therefore, protestant 
common motor carrier should not be affected by a grant of for-hire authority 
which would result in cessation of private carrier operations of shipper. 
MC-114537, George A. Brocious Contract Carrier Application, Oct. 31, 1955, 
Div. 1. 


26.74 If any of the traffic were diverted from the opposing motor car- 
riers by a grant herein, they would be adversely affected. Denied. MC- 
28906, Sub 4, Risberg’s Truck Line Ext.—Yaquina, Oregon, Oct. 31, 1955, 
Div. 1. 


26.74 <A grant of the requested authority would merely allow appli- 
cant to divert traffic presently being handled by existing carriers, to their 
detriment. “MC-60302, Sub 7, Howell Transfer Co. Ext.—Georgia, Oct. 31, 
1955, Div. 1. 


26.76 Rail Carriers 


26.76 With the anticipated expansion in production, the diversion, 
if any, of traffic from the rails which may follow a grant of authority here 
does not appear likely to be such as will have any material adverse effect 
on them. MC-108207, Sub 36, Frozen Food Express Ext.—Texas and Ari- 
zona, Nov. 10, 1955, Div. 1. 


26.76 The possibility of some diversion of traffic from the rail carriers 


is Outweighed by the public need shown. MC-16007, Sub 12, Contract 
Freighters, Inc. Ext.—Glass Products, Nov. 10, 1955, Div. 1. 
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26.76 It does not appear that any existing or potential traffic will be 
diverted from protestants because the proposed movements will consist in 
supplying the named commodities to customers not desiring, nor in a posi- 
tion, to handle rail shipments. MC-138026, Sub 2, Arthur A. Freda Ext.— 
Bessemer, Pa., Nov. 7, 1955, Div. 1. 


26.76 No appreciable amount of traffic will be diverted from pro- 
testant rail carriers to applicant because the proposed service will be de- 
voted chiefly to supplying customers who are not now being served by rail 
and those requiring split deliveries in less-carload quantities. MC-114900, 
Luther M. Anderson Contract Carrier Application, Oct. 31, 1955, Div. 1. 


26.76 While rail carriers will lose some revenue by a grant of 
authority to applicant, the record fails to show that any such loss would 
adversely affect materially their financial stability or their ability to serve 
the public. Some traffic will apparently continue to move by rail. However, 
shipments which have once been accepted by a consignee and which such 
consignee later desires to return (reship) for any reason to the original 
consignor, may not be transported on return without authority. No need 
was shown for return movement of anything other than rejected shipments. 
MC-109451, Sub 35, Ecoff Trucking, Inc., Ext.—Tall Oil, Oct. 27, 1955, 
Der. i. 

26.76 Rail tank-car service will continue to be utilized whenever pos- 
sible, and traffic will not be diverted from rail carriers. MC-108678, Sub 9, 
Liquid Transport Corp. Ext.—Vegetable Oil—TMlinois, Oct. 31, 1955, Div. 1. 

26.76 There is no doubt but that a limited amount of the traffic now 
moved by rail will be diverted to applicant if the application is granted. 
However, for the most part, the traffic which will be given to applicant will 
consist of shipments that railroads cannot handle with the dispatch required, 
and of business which the shipper would not be able to obtain in the absence 
of motor service. MC-65941, Sub 15, Tower Lines, Inc. Ext.—Krannert, Ga., 
Oct. 31, 1955, Div. 1. 


26.76 Some traffic will probably be diverted from the rail carriers, 
but if the shipper is to remain competitive so as to hold that part of its 
business, it must have motor service available to do so. A substantial part 
of the traffic will involve customers not presently being served by rail and, 
of course, this would involve no diversion from the rail carriers whatever. 
MC-103880, Sub 181, Producers Transport, Inc., Ext.—Mount Pleasant, 
Mich., Oct. 25, 1955, Div. 1. 


26.76 No material diversion of traffic from the railroads should occur 
by reason of the granting of this application since the shipper will continue 
to use rail service whenever consignees request it. MO-47149, Sub 8, 
Carmen D. Ambrosia Ext.—Cement, Oct. 31, 1955, Div. 1. 


26.76 While there will be some diversion of traffic from rail carriers, 
if the application is granted, it would not be consonant with the national 
transportation policy to require a shipper to use an inefficient and uneco- 
nomical medium of transportation in order to insure that any particular 
carrier or carriers might retain all of their current traffic. MC-11207, Sub 
184, Deaton Truck Line, Inc., Ext.—Composition Pipe to Points in Texas, 
Oct. 24, 1955, Div. 1. 


27. Disposition of Applications 
27.1 Railroad Extensions 


27.11 Granted 
Sandersville Railroad Co. Construction, F. D. 18899. 


27.2 Motor Bus Operations 
27.21 Granted 
Gray Line, The, Inc., MC-453. 
Special Operations, Sub 12, Oct. 17, 1955. 
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Greyhound Corporation, MC-1501. 
Connecticut, Sub 95, Nov. 1, 1955. 

Hudson Transit Lines, Inc., MC-228. 
Dairyland-Woodbourne, N. Y., Sub 11, Oct. 27, 1955. 
Intermediate Points, Sub 14, Nov. 14, 1955. 

Inter-City Transportation Co., MC-668 
Ellenville-Woodbourne, N. Ric Sub 49, Oct. 27, 1955. 

Keansburg Steamboat Co., MC-106207. 

Sandy Hook, N. J., Sub 1, Oct. 11, 1955. 

Lincoln Transit Co., Inc., MC-58915. 

Garden State Parkway Route, Sub 24, Nov. 7, 1955. 

McGinn, Francis Albert, MC-1255. 

Charter Operations, Sub 3, Oct. 17, 1955. 

Public Service Coordinated Transport, MC-3647. 

Garden State Parkway Route, Sub 168, Nov. 7, 1955. 

Servicios aie Autobuses Blancos Flecha Roja, S. A. de C. V., MC- 

1 ¥ 
Common Carrier Application, Sub 1, Oct. 24, 1955. 

Singer, Philip, MC-114366. 

Common Carrier Application, Oct. 18, 1955. 

White House Sightseeing Corp., MC-110258. 

Charter and Special Operations, Sub 3, Oct. 17, 1955. 
27.22 Denied 
Brunswick Transportation Co., Inc., MC-109495. 
Maine Points, Sub 4, Oct. 31, 1955. 

Hoelting, John and Robert Boente, MC-114820. 
Illinois-Missouri-Indiana, Oct. 12, 1955. 

Hudson Bus Transportation Co., Inc., MC-29854. 

Sandy Hook, N. J., Sub 17, Oct. 11, 1955. 

Oliver, Dennis M., MC-114916. 

Common Carrier Application, Nov. 8, 1955. 

Powder River Bus Lines, MC-109742. 

Rapid City, S. Dak., Sub 3, Oct. 14, 1955. 

Sol’s Lakewood Line, Inc., MC-114646. 

New York, N. Y. to Asbury Park, N. J., Sub 1, Nov. 2, 1955. 

Steubenville Bus Co., MC-114976. 

Common Carrier Application, Nov. 7, 1955. 

Vanderhoof, E., & Sons, MC-65639. 

New York, N. Y. and West Orange, N. J., Sub 4, Nov. 3, 1955. 


27.3 Motor Truck Common Carrier Operations 
27.31 Granted 

Alterman Transport Lines, MC-107107. 

Meat Products, Sub 63, Oct. 31, 1955. 
Ambrosia, Carmen D., MC-47149. 

Cement, Sub 8, Oct. 31, 1955. 
Associated Truck Lines, Inc., MC-69833. 

Grand Rapids, Mich., Sub 44, Oct. 18, 1955. 
Azalea Motor Lines, Inc., MC-82625. 

Alabama, Sub 5, Oct. 31, 1955. 
Barnes, R. L., MC-1585. 

Franklinton, Miss., Sub 2, Nov. 7, 1955. 
Bartholomew, Guy E., MC-113440. 

Crated Furniture, Sub 1, Nov. 2, 1955. 
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Belyea Truck Co., MC-113558. 

Iron and Steel Articles, Sub 2, Oct. 27, 1955. 
Blue Ridge Transfer Co., Inc., MC-63417. 

Window Glass, Sub 15, Oct. 31, 1955. 
Buanno Transportation Co., MC-113047. 

Newark, N. J., Sub 2, Oct. 31, 1955. 
Buckingham Transportation, Inc., MC-103435. 

Nevada and California, Sub 61, Oct. 17, 1955. 
California Auto Transport, MC-114341. 

Oklahoma-Texas, Sub 1, Oct. 26, 1955. 
Carbone, James, MC-113334. 

Glass Containers, Sub 1, Nov. 10, 1955. 
Carlson, Helmer V., MC-90147. 

New Hampshire, Sub 1, Oct. 31, 1955. 
Carlstedt Motor Service, MC-110799. 

50-Mile Radius in Illinois, Sub 2, Nov. 4, 1955. 
Carroll Trucking Co., MC-93003. 

Mattress Springs, Sub 30, Oct. 31, 1955. 
Chambers, Walter M., MC-107002. 

Chalmette and Meraux, La., Sub 63, Oct. 31, 1955. 

Maxie Oil Field, Sub 65, Oct. 31, 1955. 
Chemical Tank Lines, Inc., MC-110525. 

Northampton County, Sub 249, Nov. 8, 1955. 

Soya Bean Oil, Sub 251, Oct. 31, 1955. 
Craig Trucking, Inc., MC-55811. 

Glass, Sub 18, Oct. 24, 1955. 
Crebs, Paul S., MC-30022. 

Freezers, Sub 79, Oct. 31, 1955. 
Daily Motor Express, Inc., MC-28439. 

Agricultural Implements, Sub 51, Nov. 8, 1955. 
Deaton Truck Line, Inc., MC-11207. 

Composition Pipe to Points in Texas, Sub 184, Oct. 24, 1955. 
Direct Transport Co. of Kentucky, Inc., MC-114091. 

Indiana, Tennessee, and Ohio, Sub 3, Oct. 20, 1955. 
Freda, Arthur A., MC-13026. 

Bessemer, Pa., Sub 2, Nov. 7, 1955. 
Frozen Food Express, MC-108207. 

Ottumwa, Iowa, Sub 32, Oct. 18, 1955. 

Texas and Arizona, Sub 36, Nov. 10, 1955. 
Gibbon, Earl Clarence, MC-102567. 

Texas, Sub 37, Oct. 31, 1955. 

Texas and Louisiana, Sub 25, Oct. 21, 1955. 
Hardy, Wesley F., MC-58839. 

Common Carrier Application, Sub 1, Oct. 28, 1955. 
Hearin Tank Lines, Inc., MC-112497. 

Huntsville, Ala., Sub 32, Oct. 17, 1955. 
Heeren Trucking Co., MC-1150. 

Scottsbluff, Nebr., Sub 12, Oct. 20, 1955. 
Herbert, Wm., & Son Co., MC-39721. 

North Carolina, Sub 13, Nov. 2, 1955. 
Herr, Benjamin H., MC-105461. 

Lumber, Sub 6, Nov. 15, 1955. 
Indiana Refrigerator Lines, Inc., MC-113651. 

Bloomington, Ill., Sub 6, Oct. 31, 1955. 
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Jones, Isaac, Jr., MC-17091. 
Sulphate of Ammonia, Sub 3, Nov. 10, 1955. 
Jones, Richard R., MC-89716. 
Fertilizer, Sub 25, Nov. 10, 1955. 
Kahler, Ray, MC-111427. 
Nebraska Points, Sub 3, Oct. 27, 1955. 
Lambert, Douglas W., MC-115060. 
Common Carrier Application, Oct. 31, 1955. 
Lee Way Motor Freight, Inc., MC-61440. 
Hackney, Kans., Sub 67, Nov. 7, 1955. 
Liberty Trucking Co., MC-72997. 
Deerfield, Wis., Sub 11, Oct. 31, 1955. 
Lusha, Alice K. and James H. Lusha, MC-111072. 
Lemont, Ill., Oct. 31, 1955. 
Marianni, Louis, MC-93313. 
Trenton, N. J., Sub 4, Oct. 27, 1955. 
Mark, Dominic and Louis Mark Squiccimara, MC-108813. 
150 Pound Limitation, Sub 2, Oct. 18, 1955. 
Miller, Eldon, Inc., MC-92983. 
Columbia, Sub 111, Oct. 31, 1955. 
Marshall, Ill. to Minnesota Points, Sub 108, Oct. 28, 1955. 
Miller, John G., MC-94542. 
Canned Goods, Sub 18, Nov. 15, 1955. 
Miller Motor Line of North Carolina, Inc., MC-110698. 
Ga., Fla., Sub 28, Oct. 18, 1955. 
Miller Petroleum Transporters, Ltd., MC-111159. 
Chalmette and Meraux, La., Sub 14, Oct. 31, 1955. 
Momsen, Karl E., MC-111557. 
Spencer, Iowa, Sub 5, Nov. 7, 1955. 
Moore Motor Freight Lines, Inc., MC-17481. 
Chaska, Sub 12, Oct. 31, 1955. 
Chicago, Ill., Commercial Zone, Sub 11, Oct. 31, 1955. 
Osborne, Leroy, MC-104149. 
Lower Minimum Weight Shipments, Sub 164, Oct. 12, 1955. 
Pacific Motor Trucking Co., MC-78786. 
Phoenix, Ariz., Sub 195, Oct. 31, 1955. 
Paffrath Bros., MC-114822. 
Common Carrier Application, Sub 1, Oct. 31, 1955. 
Philipp Transit Lines, Inc., MC-2002. 
Kansas City, Sub 3, Oct. 25, 1955. 
Pitts, Walter, MC-110486. 
West Memphis, Ark., Sub 6, Nov. 14, 1955. 
Pontiac Auto Transport Co., MC-66981. 
Eight States, Sub 8, Oct. 31, 1955. 
Producers Transport, Inc., MC-103880. 
Mount Pleasant, Mich., Sub 131, Oct. 25, 1955. 
Rash, Louis W., MC-26650. 
Various Commodities, Sub 1, Nov. 14, 1955. 
Rathbun Cartage Co., MC-61640. 
Meats, Etc., Sub 2, Oct. 26, 1955. 
Red Ball Motor Freight, Inc., MC-2229. 
Bleakwood, Texas, Sub 64, Oct. 26, 1955. 
Refrigerated Transport Co., MC-107515 
Frozen Bakery Products, Sub 140, Oct. 17, 1955. 
Missouri, Sub 169, Nov. 9, 1955. 
Omaha, Nebr., Sub 150, Oct. 25, 1955. 
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Rogers Cartage Co., MC-64932. 
Middletown, Ohio, Sub 143, Nov. 2, 1955. 
Service Trucking Co., MC-75185. 
North Carolina, Sub 207, Oct. 31, 1955. 
Southern Pennsylvania, Sub 208, Oct. 31, 1955. 
Western New York, Sub 206, Oct. 31, 1955 
Sindall, Don M., MC-115078. 
Common Carrier Application, Oct. 17, 1955. 
Sorenson, Chris, MC-71462. 
Livestock (Other Than Ordinary)—Various States, Sub 26, Oct. 
19, 1955. 
Southern Pacific Transport, MC-30319. 
Kurten, Tex., Sub 53, Oct. 20, 1955. 
Southwest Freight Lines, Inc., MC-29566. 
Missouri, Sub 41, Oct. 13, 1955. 
Spencer, Robert L., MC-111710. 
Three Points, ‘Sub 4, Oct. 24, 1955. 
Tower Lines, Inc., MC-65941. 
Krannert, Ga. to Wheeling, W. Va, Sub 15, Oct. 31, 1955. 
Transit, Inc., MC-110148. 
De Soto, Kans., Sub 30, Nov. 8, 1955. 
Points in Kansas, Sub 29, Oct. 31, 1955. 
South Dakota, Sub 24, Oct. 25, 1955. 
United Truck Lines, Inc., MC-7746. 
Yakima-Portland, Sub 60, Oct. 21, 1955. 
U. S. A. C. Transport, Inc., MC-108068 
Territorial Operations, Sub 23, Nov. 10, 1955. 
Wagner Trucking Co., Inc., MC-20793. 
Lancaster, Pa., Sub 16, Oct. 31, 1955. 
Watkins Motor Lines, Inc., MC-95540. 
California, Sub 247, Oct. 31, 1955. 
Weiss, Alvin, MC-94430. 
Cement, Sub 14, Oct. 27, 1955. 
White, Harley and Harry White, MC-1358 
Wilmington, Ill., Sub 22, Oct. 19, 1955. 
Wright Motor Lines, Inc., MC-114364. 
Petroleum Products to Points in Idaho, Sub 11, Oct. 25, 1955. 
Younger Brothers, Inc., MC-531. 
Waskom, Tex., Oct. 27, 1955. 
Zero Refrigerated Lines, MC-110098. 
Oregon and Washington, Sub 9, Nov. 10, 1955. 
Texas and Arizona, Sub 10, Nov. 10, 1955. 
27.32 Denied 


Adams Transport, Inc., MC-109518. 

Spokane, Sub 7, Nov. 7, 1955. 
Aetna Freight Lines, Inc., MC-72243. 

Empty Containers, Sub 8, Nov. 3, 1955. 
Alexander, Wm. O., MC-115015. 

Common Carrier Application, Oct. 31, 1955. 
Auto Convoy Co., MC-59531. 

Farm Tractors, Sub 65, Oct. 20, 1955. 
Baker, Billy, Co., MC-30727. 

Cement, Sub 15, Oct. 27, 1955. 
Belford Trucking Co., Inc., MC-1056813. 

Seafood, Sub 22, Oct. 31, 1955. 
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Benton Rapid Express, MC-61628. 
Fernandina Beach, Fla., Sub 20, Oct. 18, 1955. 
Black, D. J., MC-35374. 
Rocky Mount, N. C., Sub 1, Oct. 31, 1955. 
Brown, D. L. and E. H. Brown, MC-115103. 
Common Carrier Application, Nov. 8, 1955. 
California Auto Transport, MC-114341. 
California, Sub 2, Oct. 26, 1955. 
Carroll Trucking Co., MC-93003. 
Florida, Sub 33, Oct. 31, 1955. 
Iron and Steel Articles, Sub 27, Oct. 31, 1955. 
Central Thru Pacific Truck Lines, Inc., MC-111148. 
Western States, Sub 6, Oct. 18, 1955. 
Chamberlain’s Trailer Transport, Inc., MC-110456. 
Self-Propelled Mobile Homes, Sub 1, Oct. 27, 1955. 
Chesapeake Motor Lines, Inc., MC-52917. 
Packinghouse Products from New York, Sub 11, Nov. 7, 1955. 
Dallas & Mavis Forwarding Co., Inc., MC-29886. 
Eductors, Sub 73, Oct. 17, 1955. 
Sweepers, Sub 72, Oct. 17, 1955. 
Dracup, Daniel S., MC-110197. 
Boston, Mass., Sub 13, Oct. 13, 1955. 
Deaton Truck Line, Inc., MC-11207. 
Shells, Sub 186, Oct. 28, 1955. 
Eby Brothers, MC-114840. 
Common Carrier Application, Oct. 27, 1955. 
Eck, Joseph, MC-112438. 
Corinth, Miss., Sub 2, Oct. 26, 1955. 
Falwell Fast Freight, Inc., MC-903. 
Virginia, Sub 30, Nov. 7, 1955. 
Feathers, G. A., MC-114684. 
Common Carrier Application, Oct. 20, 1955. 
Flinn, Phillip Arthur and Robert H. Leifer, - 111941. 
Petroleum Products, Sub 3, Oct. 25, 195 
Fosse, C. Arthur, MC-114799. 
Common Carrier Application, Oct. 25, 1955. 
Groskopf, Charles J. and Stewart R. Weider, MC-115109. 
Common Carrier Application, Nov. 7, 1955 
Gross Common Carrier, Inc., MC-1494. 
Badger Ordnance Works, Sub 12, Nov. 10, 1955. 
Hannibal-Quincy Truck Lines, Inc., MC-105407. 
Chicago, Ill., Sub 10, Oct. 31, 1955. 
Herman Brothers, Inc., MC-61396. 
Nebraska-Colorado, Sub 42, Oct. 26, 1955. 
Hill, John L. and Laverne Collum, MC-114823. 
Common Carrier Application, Oct. 26, 1955. 
Hilpp, L. A., MC-113551. 
Common Carrier Application, Sub 4, Oct. 20, 1955. 
Howell Transfer Co., MC-60302. 
Georgia, Sub 7, Oct. 31, 1955. 
Indiana Refrigerator Lines, Inc., MC-113651. 
California, Sub 5, Oct. 13, 1955. 
Insured Transporters, Inc., MC-107227. 
Maywood Plant, Sub 32, Nov. 7, 1955. 
Interstate Motor Freight System, MC-35628. 
Forest, Ohio, Sub 191, Oct. 26, 1955. 
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Jackson, E. H., MC-114797. 
Common Carrier Application, Oct. 28, 1955. 
Jeffries, C. M., Trucking Co., MC-105549. 
Oilfield Commodities to Points in North Dakota, Sub 5, Oct. 27, 
1955. 
Johnson Transport Service, MC-107932. 
South Dakota, Sub 5, Oct. 27, 1955. 
Johnson Truck Service, Inc., MC-112989. 
Curry & Josephine Counties, Oregon, Sub 1, Oct. 21, 1955. 
Kenosha Auto Transport Corporation, MC-30837. 
Chicago, Ill., Sub 162, Oct. 26, 1955. 
Kreider Truck Service, Inc., MC-114194. 
Corn Products from St. Louis, Mo., Sub 1, Oct. 25, 1955. 
Lake City Moving and Storage Co., MC-56365. 
Moses Lake, Sub 1, Oct. 13, 1955. 
Lambert, Davis, MC-114990. 
Common Carrier Application, Nov. 9, 1955. 
Leaman Transportation Co., Inc., MC-104340. 
Asphalt, Sub. 120, Nov. 15, 1955. 
Loftsgard, Gilbert L., MC-114867. 
Common Carrier Application, Oct. 27, 1955. 
Maryland Transportation Co., MC-59292. 
Weirton, W. Va., Sub 5, Nov. 9, 1955. 
McBride, C. E., MC-104819. 
New York Commercial Zone, Sub 85, Oct. 26, 1955. 
McBride, H. Leon, Frank and H. Leon, Jr., MC-80428. 
Bear Lake, Sub 19, Oct. 18, 1955. 
Merrick, Denver, MC-114882. 
Common Carrier Application, Oct. 18, 1955. 
Meyer, Lester F., MC-113312. 
Common Carrier Application, Sub. 2, Oct. 27, 1955. 
Miller Motor Line of North Carolina Inc., MC-110698. 
Chattanooga, Tenn., Sub 47, Nov. 9, 1955. 
Momsen, Karl B., MC-111557. 
Fertilizer, Sub 6. Oct. 31, 1955. 
O’Neill, Nebr., Sub 7, Oct. 27, 1955. 
Morse, Harold and Henry J. Holien, MC-107353. 
Great Falls, Mont., Sub 7, Nov. 10, 1955. 
Navajo Freight Lines, Inc., MC-76032. 
Los Alamos, N. Mex., Sub 73, Oct. 31, 1955. 
Olde Tyme Foods, Inc., MC-114617. 
Los Angeles, Sub. 1, Oct. 18, 1955. 
Pacific Highway Transport, Inc., MC-52920. 
Paine Field, Sub 15, Oct. 27, 1955. 
Parkville Trucking Co., MC-2185. 
Baltimore, Md., Sub 24, Oct. 31, 1955. 
Pyles, Billy, MC-114927. 
Common Carrier Application, Oct. 31, 1955. 
Quickie Transport Co., MC-112223. 
Anhydrous Ammonia, Sub 21, Nov. 4, 1955. 
R. C. Motor Lines, Inc., MC-75651. 
Bermuda Hundred, Va., Sub 37, Nov. 7, 1955. 
Fernandina Beach, Fla., Sub 36, Oct. 18, 1955. 
Reliable Transfer & Storage Co., MC-7419. 
Transformers, Sub 2, Oct. 26, 1955. 
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Risberg’s Truck Line, MC-28905. 

Yaquina, Oregon, Sub 4, Oct. 31, 1955. 
Roberson, Cloyd G., MC-114914. 

Common Carrier Application, Oct. 31, 1955. 
Ruan Transport Corp., MC-107496. 

Inedible Tallow, Sub 43, Nov. 9, 1955. 
Sanford, Dan H., MC-32588. 

Forty-One States, Sub 2, Oct. 26, 1955. 
Strickland Transportation, MC-59680. 

Doyline, Sub 109, Oct. 18, 1955. 
System Tank Lines, Inc., MC-109734. 

Tacoma, Wash., Sub 66, Oct. 27, 1955. 
Toledo Cartage Co., MC-39431. 

Cement, Sub 11, Oct. 27, 1955. 
Transport Service Co., MC-112801. 

Chemicals, Sub 1, Nov. 8, 1955. 
Trumbo, Charles, MC-114924. 

Common Carrier Application, Oct. 31, 1955. 
Verbeem, Peter, MC-114663. 

Common Carrier Application, Oct. 18, 1955. 
Watson Bros. Transportation Co., MC-70451. 

Arizona, Sub 137, Nov. 7, 1955. 
Weatherford Bros. Transfer & Forwarding Co., MC-109542. 

Household Goods, Sub 1, Oct. 31, 1955. 
West Penn Forwarding Co., MC-5903. 

Additional Points, Sub 13, Oct. 31, 1955. 
Western Express, MC-52465. 


Kalispell, Mont., Sub 8, Nov. 10, 1955. 
Wheeling Pipe Line, Inc., MC-111170. 

Missouri, Sub 16, Oct. 18, 1955. 
Wheelock Bros., Inc., MC-38183. 

Missouri, Sub 33, Nov. 8, 1955. 
Whitfield Transportation, Inc., MC-108461. 

Cement, Sub 37, Oct. 25, 1955. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 

Anderson, Luther M., MC-114900. 

Contract Carrier Application, Oct. 31, 1955. 
Armored Carrier Corp., MC-112750. 

Boston, Mass., Sub 6, Oct. 26, 1955. 

Rockland County, N. Y., Sub 16, Oct. 26, 1955. 
Baggett Transportation Co., MC-89778. 

New Brighton, Minn., Sub 62, Oct. 31, 1955. 
Beatty Motor Express, Inc., MC-78062. 

Milk Products, Sub 25, Oct. 19, 1955. 
Be-Rite Delivery Service, Inc., MC-114400. 

Contract Carrier Application, Sub 1, Oct. 19, 1955. 
Brocious, George A., MC-114537. 

Contract Carrier Application, Oct. 31, 1955. 
Cannon, Odell, MC-113259. 

New Orleans, La., Sub 3, Oct. 31, 1955. 
Contract Freighters, Inc., MC-16007. 

Glass Products, Sub 12, Nov. 10, 1955. 
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Curtis, James T. and Roger E. Curtis, MC-30102. 
Driveaway, Sub 2, Oct. 31, 1955. 
Davis, C. J., MC-105572. 
Building Materials, Sub 16, Oct. 18, 1955. 
Ecoff Trucking, Inc., MC-109451. 
Tall Oil, Sub 35, Oct. 27, 1955. 
Gilbert, Samuel M. and W. O. Gilbert, MC-113874. 
Contract Carrier Application, Sub 1, Nov. 9, 1955. 
Haulage, W. G., Corp., MC-80638. 
South Jersey, Sub 4, Oct. 17, 1955. 
Herr, Benjamin H., MC-68807. 
Connecticut, Sub 19, Oct. 21, 1955. 
Jackson Trucking Co., Inc., MC-48508. 
Salad Dressing, Sub 17, Oct. 25, 1955. 
Kansas-Arizona Motor Express, Inc., MC-109307. 
Ottumwa, Iowa, Sub 12, Nov. 14, 1955. 
Liquid Transport Corp., MC-108678. 
Vegetable Oil—TIllinois, Sub 9, Oct. 31, 1955. 
Maxwell Co., The, MC-50404. 
Indiana, Sub 20, Nov. 2, 1955. 
McKee, K. W., Inc., MC-1827. 
Five States, Sub 24, Nov. 3, 1955. 
Motorway Corp., MC-89706. 
Chicago Heights, Ill., Sub 21, Oct. 31, 1955. 
Southern Transit Co., MC-114438. 
Contract Carrier Application, Oct. 27, 1955. 
Watkins Trucking, Inc., MC-110478. 
Palmyra Township, Ohio, Sub 2, Oct. 26, 1955. 
Wilson Brothers Truck Line, Inc., MC-111290. 
Dairy Products, Sub 7, Oct. 31, 1955. 
27.42 Denied 
Anderson, Emory H. and Mrs. Cecille M. Anderson, MC-53496. 
Eastern Destinations, Sub 7, Nov. 7, 1955. 
Armored Carrier Corp., MC-112750. 
Chicago, Ill., Sub 17, Oct. 26, 1955. 
Ashback, John, MC-106566. 
Contract Carrier Application, Sub 2, Oct. 26, 1955. 
Baggett Transportation Co., MC-89778. 
Giant, Calif., Sub 55, Oct. 31, 1955. 
Indiana Points, Sub 58, Oct. 31, 1955. 
Beatty Motor Express, Inc., MC-78062. 
Murrysville, Pa., Sub 24, Oct. 17, 1955. 
Berrodin Transport, Inc., MC-66906. 
Granite, Sub 2, Oct. 26, 1955. 
Bussell, Hugh, MC-114872. 
Contract Carrier Application, Oct. 31, 1955. 
Denver Wholesale Florists Co., MC-113057. 
Contract Carrier Application, Sub 2, Nov. 3, 1955. 
Harrisburg Transfer Co., Inc., MC-114564. 
Contract Carrier Application, Sub 1, Oct. 25, 1955. 
Herr, Benjamin H., MC-68807. 
Southeastern States, Sub 21, Nov. 14, 1955. 
Jones, E. L., Inc., MC-52934. 
Cody, Wyo., Sub 14, Nov. 4, 1955. 
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Kotwica, Charles J., MC-114912. 
New England, Sub 1, Nov. 8, 1955. 


Lee, Robert E., Household Movers, Inc., MC-114983. 
Contract Carrier Application, Sub 1, Nov. 10, 1955. 


Liberty Transfer Co., Inc., MC-27063. 
Patton, Pa., Sub 2, Oct. 27, 1955. 


Michigan Transportation Co., MC-52978. 
Cement, Sub 7, Oct. 27, 1955. 


Millis Transportation Co., Inc., MC-66340. 
Unfinished Doors, Sub 3, Oct. 31, 1955. 


Motorway Corporation, MC-89706. 

Michigan, Sub 22, Oct. 26, 1955. 
Nationwide Carriers, Inc., MC-114789. 

Contract Carrier Application, Nov. 2, 1955. 
Perrea, Patrick A., MC-115010. 

Contract Carrier Application, Oct. 31, 1955. 
Sagmoen, Kermit and Odell Nelson, MC-114716. 

Contract Carrier Application, Sub 1, Oct. 27, 1955. 
Schwerman Trucking Co., MC-113832 

Contract Carrier Application, Sub 8, Oct. 27, 1955. 
Twedt Bros., MC-114676. 

Contract Carrier Application, Nov. 7, 1955. 
Wrightsman, Frank E., MC-114831. 

Contract Carrier Application, Nov. 7, 1955. 


27.5 Water Carrier Operations 


27.51 Granted 


Gulf Coast Towing Co., Inc., W-262. 
Intermediate Points, Sub 5, Oct. 24. 1955. 


Ottinger, Jay, W-922. 
Vessels, Sub 1, Oct. 14, 1955. 


West Coast Trans-Oceanic Steamship Line, W-1019. 
Common Carrier Application (2), Sub 8, Nov. 17, 1955. 


27.6 Forwarder Operations 

27.61 Granted 

Maher, M. G. and W. S. App, FF-240, Nov. 14, 1955. 

Parcel Warehouse, Inc., FF-237, Nov. 8, 1955. 

27.7 Brokerage 

27.73 Denied 

Ewing, Helen M., MC-12610, Oct. 26, 1955. 

Maloney, Francis T. and M. Kathleen Maloney, MC-12602, Nov. 7, 1955. 

28. Transfer, Modification or Revocation 


28.1 Transfer 


28.11 Successor Business Unit 


28.11 Transfer from a partnership composed of a father and son to 
a partnership composed of the son and his brother, approved. F. D. 19041, 
Knutson Towboat Co. Certificate Transfer, Oct. 31, 1955, Div. 4. 
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28.2 Modification 
28.22 Correction of Errors 


28.22 On reconsideration, findings in prior report modified by deletion 
of authority to transport muriatic acid from Fort Worth, Texas to points 
in Mississippi and Louisiana because the supporting shipper had expressed 
a purpose to ship this type of acid by use of applicant’s service only from 
its Houston plant and appropriate authority for such movements was granted 
another applicant in the prior report. MC-113779, Sub 1, York Interstate 
Trucking, Inc., Ext.—Larger Territory and Additional Commodities, Oct. 
31, 1955, Div. 1. 

28.23 Remove Restrictions 


28.23 Upon reconsideration, findings in 65 M. C. C. 243 modified to 
eliminate the condition revising the commodity description of the operating 
rights. MC-F-5453, Southern Pacific Transport Co.—Merger—Southern 
Pacific Transport Co. of Louisiana, Inc., .... M. C. C. » Oct. 31, 1955, 
Div. 4. 


28.3 Revocation 


28.36 Past Unauthorized Operations or Violation of Law 


28.36 Respondent found to be engaged in transportation not author- 
ized by its permit and in violation of the Act. Cease and desist order 
entered. MO-C-1602, Beaver Transport Co.—Revocation of Permit, 

, Oct. 31, 1955, Div. 1. 


29. Abandonment 


29.1 Jurisdiction 


29.10 Generally 


29.10 While in general the Commission has no jurisdiction over the 
construction of spur tracks to serve a single industry, such conditions may 
be attached to a certificate for abandonment as the public convenience and 
necessity may require. Certificate made effective from and after the date 
service is available over spur track to be constructed. F. D. 18921, Texas 
& New Orleans R. Co. Abandonment, Oct. 14, 1955, Div. 4. 


29.2 When Granted 
29.23 System Earnings 
29.23 Costs of moving the traffic originated at or destined to points 
on a line proposed to be abandoned over other lines of the system should 
be computed at 50 percent of the revenue from such traffic assigned to 


such movements. F. D. No. 18921, Texas & New Orleans R. Co. Abandon- 
ment, Oct. 14, 1955, Div. 4. 


29.25 Lack of Need 
29.25 There is no present or foreseeable future rail traffic that would 


warrant rehabilitation and continuance of operation. F. D. 19020, Flemings- 
burg & Northern R. Co. Abandonment, Oct. 19, 1955, Div. 4. 


To same effect: 
Pittsburgh, Cincinnati, Chicago & St. Louis R. Co., et al, Abandonment, 
F. D. 19011, Oct. 14, 1955, Div. 4. 
29.9 Disposition of Applications 
29.91 Granted 
Flemingsburg & Northern R. Co. 
F. D. 19020, 5.6 miles. Oct. 19, 1955. 
Los Angeles & Salt Lake R. Co. 
F. D. 19035, 2.59 miles. Oct. 28, 1955. 
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Pittsburgh C., C. & St. L. R. Co., et al 
F. D. 19011, 4.71 miles. Oct. 14, 1955. 


Quemahoning Branch R. Co., et al 
F. D. 19008, 6.75 miles. Nov. 1, 1955. 


San Diego & Arizona Eastern Ry. Co. 

F. D. 19051, 8.28 miles. Nov. 3, 1955. 
Texas & New Orleans R. Co. 

F. D. 18921, 15.43 miles. Oct. 14, 1955. 


3. FINANCE 
32. Security Issues 


32.1 Amount 

32.11 Continuing Authority 

32.11 Blanket authority requested to issue debentures for an in- 
definite period of time not approved. Authorization subject to condition 
that no debenture be issued later than 3 years from date of the order. 
F. D. 18998, Adley Express Co. Debentures, Oct. 31, 1955, Div. 4. 

32.6 Sale of Issues 

32.62 Competitive Bidding 


32.62 Found that proposed sale of debentures should be exempted 
from the competitive bidding requirements. F. D. 18956, Southern Pacific 
Co. Debentures, Oct. 24, 1955, Div. 4. 


To same effect: 
Bangor & Aroostook R. Co., F. D. 19082, Oct. 25, 1955, Div. 4. 


33. Purpose of Issue 
33.1 Acquisition of Equipment 


33.11 Stock 


Consolidated Freightways, Inc. 
F. D. 19037, Oct. 14, 1955. 


33.12 Equipment Trust Certificates 


Chicago & North Western Ry. Co. 

F. D. 19064, Oct. 19, 1955, net int.—3.74%. 
Pennsylvania R. Co. 

F. D. 19059, Oct. 19, 1955, net int.—3.27%. 
Seaboard Air Line R. Co. 

F. D. 19081, Nov. 2, 1955, net int.—3.23%. 


33.13 Notes 
Adley Express Co., F. D. 18998, Oct. 31, 1955. 
Chicago & Illinois Midland Ry Co., F. D. 19010, Oct. 17, 1955. 
33.2 Additions & Betterments 
33.21 Railroad Acquisition or Extension 


Wellsville, Addison & Galeton R. Corp. 
Securities, F. D. 18940, Nov. 22, 1955. 


33.3 Working Capital 
33.30 Generally 


Wellsville, Addison & Galeton R. Corp. 
Securities, F. D. 18940, Nov. 22, 1955. 
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33.4 Refinancing 
33.41 Current Obligations 


Chicago & Illinois Midland Ry. Co. 
Notes, F. D. 19010, Oct. 17, 1955. 


33.42 Maturity Extensions 


Delaware, Lackawanna & Western R. Co. 
Bonds, F. D. 19076, Oct. 26, 1955. 


33.43 Railroad 


New York, New Haven & Hartford R. Co. 
Stock, F. D. 19026, Oct. 26, 1955. 


33.5 Issues Incident to Unification 


33.51 Railroad 
Claremont & Concord Ry. Co., Inc. 
Stock, F. D. 19005, Oct. 14, 1955. 
Maine Central R. Co. 
Bonds, F. D. 19049, Nov. 8, 1955. 


33.7 Employee Bonus, Incentive and Retirement Plans 
33.70 Stock Purchase Plans 


New York, New Haven & Hartford R. Co. 
Stock, F. D. 19026, Oct. 26, 1955. 


33.71 Retirement Plans 


Southern Pacific Company 
Debentures, F. D. 18956, Oct. 24, 1955. 


4. SERVICE & OPERATIONS 
42. Terminal 
42.2 Billing 


42.24 Forwarder 


42.24 Applicant will be expected to conform to the provisions of sec- 
tion 413 of the Act and regulations prescribed in Bills of Lading of Freight 
Forwarder, 259 I. C. C. 277. See 49 CFR 431. FF-237, Parcel Warehouse, 
Inc., Freight Forwarder Application, .... I. C. C. ...., Nov. 8, 1955, Div. 4. 


44. Accessorial 


44.2 Transit 
44.20 Generally 


44.20 The sole purpose for a transit privilege is to permit the use of a 
through rate on the processed commodity from the origin of the raw product 
to the final destination of the processed commodity. Transit is based on a 
fiction that the processed commodity, soybean meal in this instance, is one 
continuous movement, moving from the origin of the soybeans from which 
the meal is processed to the final destinations of the meal. No. 31134, 
Towa Milling Co. v. Cedar Rapids & Iowa City Ry. Co., .... 
Oct. 17, 1955, Commission. 

44.20 The fiction of transit attached to the inbound shipment at the 
time it is registered for transit to an interstate destination under the pro- 
visions of a transit tariff on file with the Commission, and the inbound 
shipment of soybeans becomes interstate in character, although the inter- 
state movement is suspended at the transit station for completion of the 
milling process. Inasmuch as there is no transit privilege on the milling 
waste, primarily soybean oil, the weight represented thereby must be can- 
celled when the meal is shipped from the transit station, at which time 
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the Commission’s jurisdiction ceases as to the milling waste. Found that 
the application of interstate rates instead of Iowa intrastate rates on that 
part of the shipment originating in Iowa, representing milling loss, at the 
time the freight bills on the soybeans are registered for transit at the 
transit station in Iowa is not a violation of section 6 (1) of the Act. 
No. 31134, Iowa Milling Co. v. Cedar Rapids & Iowa City Ry. Co., 

I. C. C. ...., Oct. 17, 1955, Commission. 


46. Safety 


46.2 Inspection & Testing 
46.21 Electric Units 


46.21 Joint petition for reconsideration of Rules 91.448 and 91.451 
(a) prescribed by the order of May 18, 1954, with a view to amending such 
rules so that the 30-day inspection periods prescribed therein be on the basis 
of 6,000 miles or 60 days, denied. Ex Parte 179, Rules and Instructions for 
Inspection and Testing of Multiple Unit Equipment, .... I. C. C. 

Oct. 25, 1955, Div. 3. 

46.21 Upon further hearing, order of May 18, 1954 amended as to 
Rules 91.417 (a) and (b) and 91.419, insofar as it applies to petitioner’s 
equipment. Petition as to several other rules, denied. Ex Parte 179, Rules 
and Instructions for Inspection and Testing of Multiple Unit Equipment, 

. &. C6. CO. 1025, OG BG, 1966, Dev. &. 


46.7 Motor Carrier Regulations 


46.70 Generally 


46.70 Applicant and shipper admonished to observe strictly the safety 
regulations promulgated by the Commission, where the proposed operation 
on its face would involve excessive hours of service if only one driver is 
utilized. MC-114488, Southern Transit Co. Contract Carrier Application, 
Oct. 27, 1955, Div. 1. 


49. Discrimination 


49.9 Racial 
49.90 Generally 


49.90 Practices of the defendants in assigning or directing negro 
interstate passengers to coaches or portions of coaches designated or pro- 
vided for the exclusive use of such passengers and in maintaining waiting 
rooms in their stations designated for the exclusive use of such passengers, 
subject negro passengers to undue and unreasonable prejudice and disad- 
vantage, in violation of section 3 (1) of the Act. No. $1423, National 
Association for the Advancement of Colored People v. St. Louis-S. F. Ry. Co., 
-o+- ILC. C. ...., Nov. 7, 1955, Commission. 

49.90 The admitted practice of defendant in segregating white and 
negro interstate passengers in its buses found to subject negro passengers 
to unjust discriminations and unreasonable prejudice and disadvantage, in 
violation of section 216 (d) of the Act. Cease and desist order entered. 
MC-C-1564, Sarah Keys v. Carolina Coach Co., .... M. C. C. 

1955, Commission. 


5. RATE STRUCTURE 
51. Ratemaking 
51.0 Jurisdiction 
51.01 Generally 


51.01 The Commission is required to condemn as unlawful rates which 
are unreasonably low as well as those which are unreasonably high. Ex 
Parte 175, Increased Freight Rates, 1951, ....1.C. C. ...., Nov. 14, 1955, 
Commission. (Order entered Oct. 17, 1955). 
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51.3 Procedures 
51.30 Generally 
51.30 Should any change in rate procedure or matters dealing there- 
with be made in the by-laws it will be subject to further investigation and 
consideration by the Commission under section 5a (7) of the Act to deter- 
mine whether or not the prior approval should be modified or terminated. 
Section 5a Application No. 45, Niaraga Frontier Tariff Bureau, Inc.—Agree- 
weeet, .... 1. ©. G. ..0s5 OV. 2G, Bees, Det. 3. 


51.7 Final Disposition of Applications 
51.71 Approved 


Niagara Frontier Tariff Bureau, Inc., No. 45, .... 
15, 1955. 


53. Rate Adjustments 
53.0 Generally 


53.05 Proportional Rates 


53.05 Rates may not be within the definition of proportional rates 
in section 6 (11) (b), in that they are not restricted to movement by a 
common carrier by water; nevertheless, they may be clearly proportional 
in the sense that they are intended as compensation for only the rail portion 
of a movement which contemplates the further movement of the traffic by 
water beyond the port. I & S 5979, Routing Restrictions Over Seatrain 
pees, Bee,, .... 2 C..C. 22005 OU. 18, TERS, Bev. F. 


53.1 Mileage Scales 
53.10 Generally 


53.10 It is well established that rate differences should diminish with 
increasing distance and vanish when the mileage on which the rate differ- 
ence is based becomes inconsequential in proportion to the total distances. 
No. 31416, Mayo Shell Corp. v. Baltimore & O. R. Co., .... 

Oct. 17, 1955, Commission, 


53.4 Commodity Rates 
53.40 Generally 


53.40 The classification generally imposes the highest rate which a 
particular commodity should bear under normal conditions, and a commodity 
rate, or rate under exceptions to the classification, which exceeds the class 
rate is an abnormal adjustment which requires special defense for its sup- 
port. A presumption of unreasonableness exists under these circumstances. 
This presumption is rebutted in this proceeding by the fact that the basic 
assailed rate has been maintained unchanged since 1931 and the fact that 
the prescribed general class rate adjustment constitutes a special circum- 
stance which in the absence of other evidence of unreasonableness warrants 
a finding that the assailed rate is not shown to have been unjust or unreason- 
able. When the decision in docket No. 28300 was adopted, it was recognized 
that the carriers would require a reasonable period of time to adjust their 
exceptions ratings. No. 31491, Southeast Ford Tractor Co. v. Pittsburgh & 
Lake Erie R. Co., .... I. C. C. ...., Nov. 4, 1955, Div. 3. 


53.40 Assailed rates, based upon a western classification rating in 
connection with the old southwestern class rate scale, pursuant to an alter- 
nation provision in the exceptions tariff, found unjust and unreasonable to 
the extent that they exceeded rates derived by application of the same rating 
to the Docket No. 28300 interim scale prior to May 30, 1952 and the uni- 
form classification rating in connection with the revised scale thereaiter. 
287 I. C. C. 183. 294 I. C. C. 307 distinguished. No. 31679, Minnesota 
Mining & Manufacturing Co. v. Chicago & E. I. R. Co., .... I. C.C. . 
Nov. 1, 1955, Div. 3. 
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53.40 The classification generally imposes the highest rate that a 
particular commodity should bear under normal circumstances, and a com- 
modity rate which is higher than the concurrent class rate is an abnor- 
mality requiring special justification. Where the abnormality is brought 
about entirely by a reduction in the contemporaneous class rate resulting 
from establishment of the general class rate adjustment prescribed by the 
Commission, the carriers should be allowed a reasonable period of time 
to eliminate such disparity. No. 31625, Elmer Candy Co., Inc. v. Chicago 
@ Be We Oe Es cos & oo C , Nov. 16, 1955, Div. 3. 

53.40 As a result of the prescribed class rates which took effect May 
30, 1952, the class rate on the subject commodity became lower than the 
corresponding applicable commodity rate; however, by cancellation of the 
assailed commodity rate on May 1, 1954, the abnormality was removed 
within a reasonable time. There is no warrant for a reparation award by 
reason of such abnormality. No. 31596, Beryllium Corp. v. Pennsylvania 
Be ee ons Es Oe , Oct. 24, 1955, Div. 2. 


53.41 L.C.L. or L.T.L. 


53.41 Less-than-truckload traffic generally moves at class rate, and 
it should so move except in unusual circumstances. A departure from the 
present class-rate structure might provide an opening wedge toward its 
destruction at a time when the motor carriers are trying to maintain, rates 
in the face of substantial increases in their operating costs. I & S M-6400, 
Pool Car Distribution—Charlotte, N. C., .... M. C. C. , Oct. 28, 1955, 
Div. 1. 


53.9 Preservation 


53.90 Generally 
53.90 No other carrier is handling any of the traffic nor does it ap- 


pear that the proposed rate will affect the traffic of any other carrier. The 
rate yields adequate revenue and will not disturb materially the present 
general adjustment on this traffic. I & S M-4865, Compressed Gases— 
Baltimore to Boston, .... « ds Ge , Oct. 31, 1955, Div. 3. 


54. Joint or Through Routes, Rates & Divisions 


54.0 Generally 
54.01 Definitions 


54.01 A through route is an arrangement, express or implied, between 
connecting carriers for the continuous carriage of goods from an origin on 
the line of one carrier to a destination on the line of another. The estab- 
lishment of a through route requires the maintenance also of reasonable 
through rates. When two connecting lines, in conformity with an express 
agreement between them, establish a joint rate from a point on the line of 
one to a point on the line of another, specifying in the tariff a route over 
which the traffic is to move, the route so established is a through route. 
A joint rate essentially contemplates a through shipment over a through 
route on a through bill of lading. -But all of these incidents generally asso- 
ciated with a through route are not indispensable. No formal agreement 
is necessary. The through route need not be specified in the tariff. A joint 
rate is not needed; a combination of separately established factors is suffi- 
cient. On the other hand, the existence of the necessary interchange and 
other facilities for the movement of through traffic and the availability of 
a basis of rates and other tariff provisions necessary for accommodation of 
through traffic do not bring about through routes. The establishment of a 
through route by way of a particular junction between certain points or areas 
does not effect its establishment to all points or areas that could be reached 
via that junction. Through routes via a certain junction may be in effect 
over some lines that connect at that point and not over others serving the 
same junction. I & S 5979, Routing Restrictions Over Seatrain Lines, Inc., 
ore fe 8 , Oct. 13, 1955, Div. 3. 
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54.1 Between What Carriers 
54.13 Rail & Water 


54.13 It is not unusual for carriers to handle shipments consigned 
to the shipper or consignee in care of a connecting line, and the mere 
handling of such shipments does not necessarily result in a through route 
via the interchange point. I & S 5979, Routing Restrictions Over Seatrain 
Limes, Inc., .... 1. C. C. ...., Oct. 18, 1966, Div. 3. 


54.14 Motor Carriers—Passenger 


54.14 Applicant under its present intrastate authority cannot partici- 
pate in joint fares with connecting carriers or enter into any common ar- 
rangement for the interchange of passengers or baggage. MC-109495, 
Sub 4, Brunswick Transportation Co., Inc., Ext.—Maine Points, Oct. 31, 
1955, Div. 1. 


54.2 Establishment 
54.20 Generally 


54.20 If the through interstate character of a shipment necessarily 
results in a through route, a carrier would have no control whatsoever over 
the through routes in which it participates, although the Act places upon 
it the initial duty to establish such through routes as it deems reasonable, 
and the only method provided by the Act for establishing additional through 
routes is by an order of the Commission, made after full hearing, upon 
findings which justify such requirement and which do not violate the 
restrictions against short hauling. I & S 5979, Routing Restrictions Over 
Seatrain Lines, Inc., .... I. C. C. ...., Oct. 18, 1955, Div. 3. 


54.20 Conclusion that through routes are not established, based upon 
evidence that respondents consistently avoided any act that would have 
established such routes by soliciting traffic over other routes, not soliciting 
traffic over the pertinent routes and refusing to assume joint responsibility 
with the connecting line in the movement of a substantial number of ship- 
ments via the junction; whereas, the failure to reweigh and reseal the 
shipments and not collect certain transportation taxes are mere incidents 
of the transportation service. I & S 5979, Routing Restrictions Over Sea- 
train Lines, Inc., ....I.C. C. ...., Oct. 18, 1955, Div. 8. 

54.20 The mere practical continuity in the transportation is not 
enough, as the question under the statute is whether that carriage was 
pursuant to a common arrangement. 283 U. S. 43. The test of the 
existence of a through route is whether participating carriers hold them- 
selves out as offering through transportation service. 343 U. S. 549. 
I & S 5979, Routing Restrictions Over Seatrain Lines, Inc., .... I. C. C. 
o eee, Oct. 18, 1956, Div. 3. 


54.21 Voluntary 


54.21 Specific tariff provisions that combination rates are to be 
applied to shipments transported over other than those authorized for 
joint rates, imply a readiness to transport shipments over the unauthorized 
routes and might result in their establishment as through routes, con- 
ditioned upon payment of the combinations. I & S 5979, Routing Restric- 
tions Over Seatrain Lines, Inc., .... I. C. C. ...., Oct. 138, 1955, Div. 3. 


54.22 Involuntary 


54.22 The Act shows a clear Congressional intent to promote through 
continuous movement of traffic and the establishment of through routes. 
Sections 1 (4), 305 (b), 15 (3), 307 (d) and 7. Nevertheless, there is 
nothing in the Act that requires a railroad to establish through routes via 
all possible junctions or by way of all railroads or water lines with which 
it might connect, or between all points or areas which might be reached 
through those connections. On the contrary, the law is definitely that a 
carrier has the initial duty and the right to select the through routes over 
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which it holds out to transport through traffic and participate in the through 
rates. Short of an administrative determination that established routes 
are not reasonable or that failure to establish other routes may be unreason- 
able or otherwise unlawful and an order requiring additional routes, a 
railroad or water carrier may not be forced to participate in a through 
route to which it has not agreed, either expressly or impliedly, and which 
it does not recognize as a through route. I & S 5979, Routing Restrictions 
Over Seatrain Lines, Inc., .... I. C. C. » Oct. 18, 1955, Div. 3. 


54.22 Whether the failure to establish and maintain through routes 
is in violation of the provisions of the Act, the extent to which through 
routes are necessary or desirable in the public interest, the commodities 
to be moved over such routes, and the terms or conditions to be observed 
under such arrangements cannot be determined here, but may be determined 
upon a more complete record in an appropriate proceeding. I & S 5979, 
Routing Restrictions Over Seatrain Lines, Inc., .... I. C. C. , Oct. 13, 
1955, Div. 3. 


54.5 Routing 
54.53 Duty to Observe Shipper’s 


54.53 A carrier may not, except under extraordinary conditions, 
lawfully refuse to transport a shipment from or to any point on its lines 
which it holds itself out to serve, including an established interchange 
with a connecting line. Thus, a shipper may secure transportation over 
any route he selects, although he may be required to accept local billing 
to junctions of different lines. I & S 5979, Routing Restrictions Over 
Seatrain Lines, Inc., .... I. C. C. » Oct. 18, 1955, Div. 3. 


54.8 Cancellation of Joint Routes or Rates 
54.88 Of Rail & Water Routes & Rates 


54.83 Respondents (barge lines) do not contend that the joint barge- 
and-rail rates which they propose to cancel are not compensatory or are 
other than just and reasonable, and no serious effort was made to show 
that the resulting combination rates would be lawful. I & S 63883, Iron 
or Steel to Shreveport, La., .... I. C. C. , Oct. 11, 1955, Div. 2. 


55. Competitive Ratemaking 


55.0 Generally 
55.01 Right to Meet Competition 


55.01 The railroads must meet the competition of other transport 
agencies, particularly the motor carriers, in order to retain sufficient traffic 
to keep them in operation. Ex Parte 175, Increased Freight Rates, 1951, 
-.-. LC. CGC. ...., Nov. 14, 1955, Commission. (Order entered Oct. 17, 
1955.) 

55.01 Carriers have a right to initiate lawful rate adjustments to 
obtain or retain desired traffic. I & S M-4850, Advertising Matter, Chicago 
to St. Joseph, Mo., .... M. C. C. » Nov. 1, 1955, Div. 3. 


55.05 Selectivity 


55.05 There is no justification for further shrinking the whole body 
of rates on this commodity (coal) in order to meet competition in specific 
instances. Ex Parte 175, Increased Freight Rates, 1951, .... I. C. C. 
‘ , Nov. 14, 1955, Commission. (Order entered Oct. 17, 1955.) 


55.06 Disruption of Rate Structure 


55.06 It appears that the proposed rate would have a disrupting 
effect upon the present adjustment on this traffic. Preservation of carriers’ 
revenues is not served by unjustified reductions in rates. I & S M-5928, 
Aluminum Sheet—dAllentown, Pa. to Richmond, Va., .... M. C. C. 
Oct. 24, 1955, Div. 2. 


“* 
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55.1 Reduced Rates to Meet Competitive Rates 
55.10 Generally 


55.10 Proposed rates not shown competitively necessary where the 
commodities on which they were to apply are not the same as those covered 
by the rates of the contract carriers alleged to be competitive. I & S M-6457, 
Groceries—Chicago, Ill. to Denver, Colo., .... M. C. C. , Oct. 24, 1955, 
Div. 2. 


55.10 The burden of proving the justness and reasonableness of the 
proposed change is upon the proponent carriers. Although the proposed 
rate appears to be compensatory, this in itself is not enough where, as here, 
the rate is not shown to be on a maximum reasonable basis. In such cir- 
cumstances the rate must be shown also to be no lower than necessary to 
meet the competition of other carriers. I & S 6406, Timing Gear Chains— 
Ithaca to Cleveland, .... I. C. C. , Oct. 21, 1955, Div. 2. 


55.10 Costs are not the sole criterion for determining the justness 
and reasonableness of the proposed rate. Respondent now enjoys a virtual 
monopoly of the particular traffic involved, and there is no probative evi- 
dence of record to indicate that the shipper contemplates a change in rout- 
ing. Consequently, there is no competitive necessity for the substantial 
rate reductions proposed. Automobiles are high-grade traffic, and rates on 
such traffic should not be permitted to gravitate to the lowest possible 
level in the absence of compelling necessity therefor. I & S 6344, Autos— 
Barge Proportional—Evansville to Guntersville, .... I. C. C. , Oct. 21, 
1955, Div. 3. 


55.11 Rail v. Motor Carrier 


55.11 Proposed rates for movements in trailer-flat car (‘‘piggy-back’’) 
service established on a parity with motor carrier rates found no lower than 
necessary to meet existing competition. I & S 6397, Glassware—Horseheads, 
RM. 3, to HOw Yon, HK. E., .... CC. » Nov. 7, 1955, Div. 2. 


55.14 Motor Carrier v. Rail or Forwarder 


55.14 Although there is merit in the contention that under ordinary 
circumstances commodities of high value should bear a proportionately high- 
er share of the transportation burden, the fact remains that the prior rates 
maintained by the freight a did not enable them to compete effec- 
tively with motor carriers. I & S 6354, Engines, etc.—Conn., N. J., to 
ein «cae & G ©. , Oct. 19, 1955, Div. 2. 


55.14 Common carrier truckload rates reduced to 66 and 59 cents, 
minimum 30,000 pounds, to remain competitive with rail rates reduced to 
65.55 and 58.65 cents, respectively, minimum 60,000 pounds, found just and 
reasonable. Where the traffic moves steadily and in large quantities, speed 
in transit and minimum weights were not shown to be of consequence, and 
no convincing evidence was submitted to support the railroads’ contention 
that a spread is necessary between the rail and motor rates. I & S M-4748, 
Copper Rods, N. J. and N. Y. to Warren, Ohio, .... 

1955, Div. 2. 


55.14 Respondents’ proposed reduction from 89 and 83 cents to 80 and 
75 cents, respectively, minimum 18,000 pounds, were published to compete 
with rail rates of 66.7 and 65.6 cents, minimum 20,000 pounds. The 
proposed rates appear to be necessary to prevent a diversion of the traffic 
to rail movement and the record is persuasive that they do not constitute 
an unfair or destructive competitive practice in contravention of the 
national transportation policy. I & S M-4911, Rubber Tires—Chicopee 
Falls, Mass to N. J. and Pa., .... M. C. C. » Oct. 24, 1955, Div. 2. 
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55.14 On a pool-car shipment of 50,000 pounds moved by rail from 
Chicago to Charlotte, N. C., the rate is 118 cents, which added to the prior 
and proposed motor carrier less-than-truckload rate from the latter point to 
Greensboro, N. C., of 84 and 75 cents, totals 202 and 192 cents, respectively, 
as compared to a through less-than-carload rate of 232 cents. It does not 
appear that respondents were in any immediate danger of losing this traffic 
because of any rate disadvantage. I & S M-6400, Pool Car Distribution— 
Charlotte, N. C. te. ,» Oct. 28, 1955, Div. 3. 


55.14 Proposed motor carrier commodity rate of 47 cents, minimum 
60,000 pounds, compared to an average rail rate of 46.5 cents on a 60,000 
pound shipment loaded in a single car, found necessary if respondent motor 
carriers are to compete for the traffic. The traffic does not require expedition 
in transit, the shipper loads and unloads the freight, and consignor and 
consignee are located on rail sidings, thus respondents have no service 
advantages over protestant rail carriers. I & S M-4850, Liquors, Alcoholic, 
N. O. L— to Terre Haute, Ind., .... M. C. C. » Oct. 31, 1955, Div. 2. 
(Embraced in I & S M-4450). 


55.14 The proposed motor carrier rates are with one minor exception 
in no instance lower and in some instances higher than the apparent 
costs over the water-rail route and the evidence indicates that the inherent 
advantages of motor service have not influenced the movement of this 
traffic, but the over-all transportation expense usually determines the mode 
of transport used. They appear to be no lower than necessary to meet 
existing competition. I & S M-6488, Electrical Appliances—Baltimore to 
Dallas, .... M. C. C. » Nov. 1, 1955, Div. 3. 

55.14 The rates under investigation were proposed to meet rail com- 
petition, but the record fails to show the total charges to the shipper by 
rail. Thus, the evidence is not convincing that the proposed rates are 


necessary to meet the rail competition. I & S M-6365, Golf Club Bags— 
To Chicago and St. Louis, .... M. C. C. » Oct. 31, 1955, Div. 2. 

55.14 Although rail competition is referred to by the proponent 
motor carrier bureau, no such competition is shown to exist. I & S M-6232, 
Various Commodities in Central Territory, .... M. C. C. .., Nov. 2, 1955, 
Div. 3. 


55.14 A competitive necessity is shown for the proposed rate, since 
it is indicated that the motor carriers will not be able to participate in 
the traffic unless it is established. I & S M-6283, Drugs or Medicines— 
Elkhart, Ind., to Topeka, Kansas., .... M. C. C. » Oct. 31, 1955, Div. 2. 


55.2 Destructive Competition 
55.20 Generally 
55.20 The record does not indicate a necessity for rates lower than 
those currently maintained by carriers now hauling the traffic. I & S M-6371, 
Malt Beverages—Oscar B. Geddes, .... M. C. C. » Oct. 25, 1955, Div. 2. 
55.23 Rail v. Motor Carrier 


55.23 Proposed rate found lower than necessary to meet competition, 
and that the prospective establishment thereof constitutes an unfair com- 
petitive practice in contravention of the national transportation policy. 
I & S 6406, Timing Gear Chains—Ithaca to Cleveland, LL ©. G. 

Oct. 21, 1955, Div. 2. 


55.24 Motor Carrier 


55.24 Both shipper and consignee are located on rail sidings and the 
reduction of the rail rate to 20 cents, minimum 80,000 pounds, shifted the 
traffic to rails, which indicates that the consignee will not pay a substantial 
premium for truck service for shipments of any quantity that can be handled, 
thus the proposed rate of 20 cents, minimum 30,000 pounds, is necessary 
to enable respondent to compete for the traffic. I & S M-6206, Tin Plate— 
Green County Fast Freight, .... M. C. C. , Oct. 24, 1955, Div. 2. 


oeeeys 
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55.24 The proposed rate is designed to meet the present rail rate, 
which is on the basis prescribed in the general investigation of rates on 
grain and grain products and applies between relatively broad groups. Any 
disturbance of that adjustment by proposed motor carrier rates would have 
an equally broad effect and requires clear justification. 

Grain Products—Great Falls, Mont. to Fargo, N. Dak é 
Nov. 7, 1955, Div. 2. 


55.24 Belief expressed that the downward trend in rates of both rail 
and motor agencies, created by competition, has been checked materially 
by the relationship between the motor and rail basic rates which resulted 
from the rail proceeding, 283 I. C. C. 219, and except for compelling reasons 
such relationship should not be altered. I & S M-4450, Liquor From, To 
and Between Official Territory, .... M.C. C. ...., Oct. 31, 1955, Div. 2. 


55.24 Reduced motor carrier rates, minimum 30,000 pounds, on a 
parity with rail rates, minimum 50,000 pounds, found not shown to be just 
and reasonable on the ground that the evidence is not convincing that rates 
on the level proposed are necessary to enable the motor carriers to partici- 
pate in the traffic in competition with rail carriers. Cost of blocking and 
bracing a rail car of $14.52 was an extra expense by rail and protestant 
rail carriers moved a substantial amount of traffic before establishment 
of the motor carrier reduced rates. However, since then, rail carriers have 
enjoyed none of the traffic. I & S M-4901, Candy and Confectionery to 
Philadelphia, .... M. C. C. ...., Oct. 31, 1955, Div. 2. 


55.24 Except for one rate, respondent’s prior rates were the same as 
or lower than those maintained by protestant’s members, and thus there 
is no indication that the respondent was at a competitive disadvantage. 
I & S M-6052, Various Commodities—Dennis Truck Line, Inc., .... M. C. C. 
eoee, Oct. 24, 1955, Div. 2. 


55.24 Both motor and rail carriers are participating in the traffic 
at the present rates. Obviously competing carriers would reduce their rates 
to the low level proposed so as to retain their share of the traffic. The 
proposed rates are lower than necessary to meet existing competition and 
would constitute an unfair and destructive competitive practice. I & 8S 
M-6274, Candy, Foodstuffs—Morrow, Inc., .... M. C. C. ...., Oct. 28, 1955, 
Div. 3. 


55.5 Minimum Weights 


55.50 Generally 


55.50 The fact that rates of a motor carrier are subject to a minimum 
weight in excess of the physical or legal carrying capacity of its vehicles 
does not establish that such rates are unlawful. Physical or legal carrying 
capacities of respondent’s vehicles should not be accorded controlling weight 
for other factors must be accorded consideration. See 63 M. C. C. 430. 
I & 8S M-4850, Liquors, Alcoholic, N. O. I.—To Terre Haute, Ind., 
M.C.C. ...., Oct. 31, 1955, Div. 2. (Embraced in I & S M-4450). 


55.6 Rate Differentials 
55.60 Generally 


55.60 The respondent contends that a fixed differential of 30 cents 
under competing motor carrier rates is necessary in order to retain the 
traffic, but this contention is not borne out by the record, particularly in 
view of the fact that competing rail rates, which have not attracted the 
traffic, are in most instances lower than the through barge-truck rates 
resulting from the proposed rate. I & S 6844, Autos—Barge Proportional— 
Evansville to Guntersville, .... I. C. C. ...., Oct. 21, 1955, Div. 3. 
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55.61 Motor Carrier over Rail 


55.61 Rail respondents’ bare statement of the bracing and bulkhead- 
ing costs incurred in loading cars is not substantiated by shipper testimony 
or otherwise, and is of little value in determining if a rail rate differential 
is required. I & S 6406, Timing Gear Chains—Ithaca to Cleveland, 

, , Oct. 21, 1955, Div. 2. 


55.62 Rail over Water 


55.62 According to the record, a differential in favor of protestant’s 
motor-ocean mode of transportation would be more than the shipper is 
willing to absorb for the privilege of shipping all-rail. The manufacturer 
stated that with parity of total costs, both means of transportation would 
be used. Proposed rate ordered canceled without prejudice to the filing 
of a rate that would result in overall-expense parity and thus be no lower 
than necessary to meet the competition. I & S 6338, Cough Medicine— 
Atlanta to Pacific Coast, .... I. C. C. » Nov. 1, 1955, Div. 3. 


55.7 Private Carrier Competition 


55.70 Generally 


55.70 The proposed rate appears necessary to effect a diversion of 
traffic from private transportation. I & S M-6449, Candy—Lincoln, Nebr. 
to Denver, .... M. C. C. » Oct. 24, 1955, Div. 2. 

55.70 There is nothing to indicate that the stated possibility that 
the consignee will resort to private carriage is also a probability. In short, 
there is no competitive necessity for the proposed rate. I & S M-5928, 
Aluminum Sheet—dAllentown, Pa. to Richmond, Va., .... M. C. C. 
Oct. 24, 1955, Div. 2. 


55.70 The threat of potential competition in the form of transporta- 
tion in privately-owned vehicles of the shipper or by other motor carriers 
is meager and largely hearsay. I & S M-6400, Pool Car Distribution— 
Charlotte, N. C., .... M. C. C. , Oct. 28, 1955, Div. 3. 


55.70 The record is convincing that the rates proposed are compensa- 
tory and no lower than necessary to meet the private-carrier competition, 
which private carriage involves a one-way empty movement. I & S M-5773, 
Paper Tubes—Washington, D. C., to Chestertown, Md., . 

Nov. 8, 1955, Div. 3. 


55.8 Compensativeness 
55.80 Generally 


55.80 The proposed rate would yield $255 per truckload and 51.9 
cents per truck-mile as compared to earnings of $234 and 47.6 cents, 
respectively, under the present rate. Earnings under the proposed rate 
found reasonably compensatory on showing that respondent’s 1953 expense 
per vehicle-mile was 39.83 cents including and 32.83 cents excluding terminal 
costs. I & S M-6449, Candy—Lincoln, Nebr. to Denver, .... M 
Oct. 24, 1955, Div. 2. 


55.80 Respondent’s cost of pick-up for September 1954 was 17.4 
cents per hundred pounds so that pool-car and pool-truck distribution 
proposed commodity rates, representing reductions in class rates on ship- 
ments weighing from 2,000 to 5,999 pounds and 6,000 pounds and over, 
ranging from 7 to 12 cents, were found just and reasonable because of 
savings in pick-up costs resulting from receiving a number of shipments 
at a single point; however, reductions in class rates ranging from 22 to 
31 cents on shipments weighing less than 2,000 pounds are not — 
I & S M-6430, Distribution Rates—Friedman’s Express, Inc., .. ae ae ck 

, Oct. 24, 1955, Div. 2. 
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55.80 The proposed rate, minimum 30,000 pounds, for 2,475 miles, the 
weighted average distance to the two destinations, yields car-mile earnings of 
32.06 cents and ton-mile earnings of 21.37 mills, which are substantially 
in excess of the 1953 averages for the class I railroads in the regions em- 
bracing the transportation of this traffic. They appear to be reasonably 
compensatory. I & S 6338, Cough Medicine—Atlanta to Pacific Coast, ... 
ES. @. ,» Nov. 1, 1955, Div. 3. 


55.80 Suaneend rate based upon a 20,000-pound minimum found 
unjustly and unreasonably low. The same rate, minimum 30,000 pounds, 
declared just and reasonable for the future, based upon the fact that it 
would yield 34.5 cents a truck-mile, which was compared to system averages 
of 30.6 to 34.5 cents of two carriers engaged primarily in truckload move- 
ments. I & S M-4636, Sodium Hypochlorite Solution, Twin Cities to 
Chicago, .... M. C. C. » Oct. 28, 1955, Div. 3. 

55.80 Proposed rates for movement in trailer-flat car (‘‘piggy-back’’) 
service found reasonably compensatory where after deducting payment to a 
substitute motor carrier for pick-up and movement to the railhead, the net 
charges would produce earnings of 2.4 cents per ton-mile, which is 50 percent 
higher than the average revenue per ton-mile for all freight transported 
by ee I & S 6897, Glassware—Horseheads, N. Y. to New York, 
Ms Be coce oD ED » Nov. 7, 1955, Div. 2. 

55.80 aa proposed rates (class 50) yield truck-mile revenues of 
63 cents, 230 miles, and 68 cents, 198 miles, which were said to appear 
reasonably compensatory. Although the respondents did not present any 
cost data, they pointed to commodity rates on other commodities on the 
basis of class 35 maintained generally by motor carriers between two 
of the points at issue, which yield truck-mile earnings lower than those 
produced by the proposed rates. I & S M-4911, Rubber Tires—Chicopee 
Falls, Mass. to N. J. and Pa., .... M. C. C. ,» Oct. 24, 1955, Div. 2. 

55.80 No evidence was submitted which would enable determination 
of whether or not the proposed rates are compensatory. I & S M-6684, Steel 
Castings—Central Territory, .... M. C. C. , Oct. 31, 1955, Div. 3. 

To same effect: 

Candy, Foodstuffs—Morrow, Inc., I & S M-6274, 

Oct. 28, 1955, Div. 3. 


Various Commodities—Dennis Truck Lines, Inc., I & S M-6052, 
M. C. C. , Oct. 24, 1955, Div. 2. 

55.80 The record does not disclose any cost data nor any other 
evidence from which to determine the compensatory character of the pro- 
posed rate. I & S M-6345, Bolts and Nuts—Bos Truck Lines, Inc., . 

M. C. C. , Oct. 21, 1955, Div. 2. 


55.80 Based upon respective minima, the proposed and present rates 
yield truck-mile revenues of 67.5 and 52 cents. Average truck-mile operat- 
ing costs for 1952 of Class I motor carriers in the pertinent region were 
62.51 and 50.63 cents, including and excluding terminal costs, respectively, 
whereas, comparable averages for respondent are 84.73 and 70.84 cents, 
respectively, or above average for its region. The averages, however, in- 
clude both truckload and less-than-truckload shipments. The 67.5-cent 
truck-mile yield on the proposed rate, minimum 30,000 pounds, is above the 
62.51 cent regional average, appears compensatory and not unreasonably 
low. I & S M-5144, Agricultural Implements and Building Boards, Twin 
Cities to Iowa, .... M. C. C. » Nov. 1, 1955, Div. 3. 

55.80 Proposed rates yielding 27.4 and 38.1 cents a truck-mile for 
a 1,023-mile haul not proved to be compensatory where respondent’s average 
revenue and expenses, including terminal expenses, were 39.16 and 35.93 
cents per vehicle-mile, respectively, for 9 months of 1954, although it was 
mentioned that average cost a vehicle-mile is generally less on longer than 
on shorter hauls. I & S M-6457, Groceries—Chicago, Ill. to Denver, Colo., 
ere , Oct. 24, 1955, Div. 2. 
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55.80 Proposed rate on the minimum would return revenue of 35.5 
cents per truck-mile and 39.2 cents, based upon average load of the last 
10 truckloads, compared to respondent’s average expense per truck-mile 
of 32.6 cents for one week of July 11, 1954, indicating that the proposed 
rate would return a margin over total costs. I & S M-6206, Tin Plate— 
Green County Fast Freight, .... M. C. C. ...., Oct. 24, 1955, Div. 2. 


55.80 Proposed rate from Great Falls, Montana to Fargo, N. D., 751 
miles, would yield 32.52 cents a truck-mile. Respondent’s 1954 average 
intercity operating costs between Chicago and Montana were 25.33 cents 
a mile on an out-of-pocket cost basis, 29.10 cents, including total operating 
costs except overhead, and 31.07 cents including overhead. However, these 
averages do not include terminal costs which were estimated by a witness 
to be 4 to 6 cents per 100 pounds. Respondent’s operating ratio for 1953 
was 95.46 percent and for the first 9 months of 1954 its system-wide 
average expense per truck-mile was 57.89 cents. Respondents, whose lines 
form two-line routes from Great Falls to Fargo, had average expenses per 
truck-mile ranging from 41.56 to 68.28 cents. Such evidence was concluded 
to be not persuasive that the proposed rate would be compensatory. I[&S 
M-6824, Grain Products—Great Falls, Mont. to Fargo, N. Dak., .... M. C. C. 
ocees NOV. T, 1966, Div. 3. 


55.80 For 1953 and the first six months of 1954, respectively, the 
respondent’s truck-mile expenses, excluding terminal costs, were 37.72 and 
39.36 cents, and 41.01 and 43.33 cents, including terminal costs, based on 
an average haul of 711.7 miles. Fully allocated costs from Baltimore to 
Dallas, the movement involved, were submitted to be 34.47 cents, based 
on respondent’s 1953 annual report. The lowest earnings at the proposed 
rates would be 38.8 cents a truck-mile. The revenues, when compared to 
the expense data, considering the length of haul, are persuasive that the 
proposed rates are reasonably compensatory. I & S M-6488, Electrical 
Appliances—Baltimore to Dallas, .... M. C. C. ...., Nov. 1, 1955, Div. 3. 


55.80 Statements that other relatively low commodity rates have been 
established by motor carriers, some of them on articles having a value as 
high as, and less density than, golf club bags, can be accorded little weight 
in the absence of the rates themselves and sufficient data to show the 
earnings thereunder. I & S M-6365, Golf Club Bags—To Chicago and St. 
Louis, .... M.C. C. ...., Oct. 31, 1955, Div. 2. 


55.80 The record contains no cost data of the respondent and neither 
of the connecting carriers presented any evidence. The proposed reduction 
of rates generally by 1 cent or 2 cents from established levels, and the 
failure of the respondent to produce probative evidence that any of the 
proposed rates would be compensatory, precludes a finding that they are 
just and reasonable. I & S M-6289, Building Materials—Central Territory, 

06 Me Gis Ge ove cy GK. SE, 20S, Bee. Be 


55.80 Respondents desire and need to have their rates competitive 
with the rates of the freight forwarders, but they have not supplied sufficient 
data upon which it can be said with reasonable certainty that the proposed 
rates are compensatory. In these circumstances the statutory burden placed 
upon the respondents of showing that the proposed rates are just and reason- 
able has not been sustained. I & S M-4622, Various Commodities, East to 
Western Points, .... M. C. C. ...., Nov. 2, 1955, Div. 3. 


55.80 The proposed rate at the higher minimum results in greater 
truck-mile yields than does the present higher rate and lower minimum, 
which yields exceed the average costs of the respondent even when terminal 
expenses are included, and compare favorably with the revenue derived on 
the same articles from the same origin to Kansas City and Omaha. I &S 
M-4850, Advertising Matter, Chicago to St. Joseph, Mo. .... M. C. C. ...., 
Nov. 1, 1955, Div. 3. 
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55.80 Respondents’ costs were not shown, but it was shown that the 
proposed rates, minimum 30,000 pounds, would yield more revenue than 
the prior rates based on their 23,000-pound minimum and that the prior 
rates are class rates applicable on traffic rated class 40. It was argued 
that it must be presumed that the rates would yield more than enough 
to cover the fully-allocated costs of performing the service, but it was 
found that the proposed rates are not shown to be compensatory. I & S 
M-4901, Candy and Confectionery to Philadelphia, .... M. 

31, 1955, Div. 2. 


55.80 The only costs presented are system average expenses of one 
carrier ranging from 66 to 77 cents per truck-mile, whereas the proposed 
rate which would yield minimum truck-mile earnings of 35 cents is not 
restricted to use by that carrier only. These system average expenses 
indicate that the proposed rate would be below a compensatory level. I&S 
M-6232, Various Commodities In Central Territory, .... M. C. C 
Nov. 2, 1955, Div. 3. 

55.80 Proposed rates producing 72.9 cents a truck-mile for round 
trip distance of 120 miles not shown to be compensatory. Costs submitted 
are admittedly estimated. Without substantiation, estimated costs in the 
amount of 14 cents a truck-mile on the volume indicated and for equipment 
of the size here used cannot be accepted. Moreover, they are fatally 
incomplete in that they do not include driver’s wages, garage and office 
expenses. Respondent will drive his own vehicle and garage it at his home, 
which will serve as his office. In the pragmatic business of rate-making, 
consideration must be given to the total cost under normal efficient opera- 
tion. In no other way can sound economic conditions in transportation 
and among the several carriers be promoted by fair and impartial regulation. 
The element of cost is still there even though certain services are per- 
formed by an operator or by members of his family. I & S M-6371, Malt 
Beverages—Oscar B. Geddes, .... M. C. C. , Oct. 25, 1955, Div. 2. 


56. Demurrage & Storage 
56.2 Detention of Equipment 


56.22 Constructive Placement 


56.22 Rule 5 of the demurrage tariff is entitled and relates solely 
to constructive placement of cars. It does not negate, or constitute a 
limitation upon, the other governing provisions of the tariff. No. 31407, 
Seneca Coal & Iron Corp. v. Southern Ry. Co., .... I. C. C. » Ot.. 18, 
1955, Div. 2. 


56.3 Relief from Penalties 
56.30 Generally 


56.30 The increased demurrage charges provided in Service Order 
No. 865, as amended, has as their purpose the expeditious release of cars 
during a period of car shortage, and were in the nature of penalty charges. 
When such charges penalize a shipper who is powerless to release cars, 
because of circumstances beyond his control, they do not accomplish their 
purpose. No. 31666, Columbia Erection Corp. v. Missouri Pacific R. Co., 
eae ee Moe , Oct. 28, 1955, Div. 3. 


56.31 Labor Stein 


56.31 Demurrage charges sought to be collected for the detention of 
cars because of a strike of crane operators employed by one of com- 
plainant’s sub-contractors, found applicable but unjust and unreasonable 
to the extent that they exceeded $2 per car per day. 273 1. C. C. 611; 291 
I. C. C. 670. No. 31666, Columbia Erection Corp. v. Missouri Pacific R. Co., 

, Oct. 28, 1955, Div. 3. 
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56.4 Patron’s Duty to Avoid or Minimize Detention 
56.40 Generally 


56.40 One of the principal purposes of demurrage is to induce the 
prompt release of cars by shippers. It may properly be assessed for de- 
tentions for which the shipper is directly responsible and which it can avoid 
or abate. During the first settlement period, it is clear that the excessive 
detention of cars was wholly beyond shippers power to avoid or abate. The 
detention was caused by congestion of defendant’s facilities, which in turn 
was due to its undertaking to transport a greater volume of export coal 
than it could handle. No. 31407, Seneca Coal & Iron Corp. v. Southern Ry. 
TE 220. & Te Bh cece, OO BS, Se ee ee 


56.40 Congestion was caused by defendant’s soliciting and accepting 
more traffic than it could possibly handle with reasonable dispatch and 
shipper’s power to avoid late arrival of other cars was precluded by failure 
of carrier’s permit agent to inform shipper when shipments could be 
resumed. However, the cargo still could have been loaded on the vessel 
without demurrage charges but for the defendant’s refusal to register the 
vessel until the complete cargo had arrived. No. 31407, Seneca Coal & Iron 
Corp. v. Southern Ry. Oo., .... I. C. C. ...., Oct. 18, 1955, Div. 2. 


57. Tariffs 


57.2 Form, Contents & Style 


57.20 Generally 


57.20 Generally additional charges for transit or back-haul are con- 
tained in a transit circular or tariff of the carrier performing the transit. 
However, a method of publishing such charges, when differing from the 
general practice, does not render the charges inapplicable. No. 31701, 
Douglas W. King Co. v. Missouri Pacific R. Co., .... I. C. C. ...., Oct. 12, 
1955, Div. 2. 


57.20 The proposed rate, subject to a provision permitting the aggre- 
gation of less-than-bargeload shipments into bargeload minimum quantities, 
which made determination of the applicable rate indefinite and dependent 
upon fortuitous circumstances, does not plainly state the applicable charges 
as required by section 306 (a) of the Act. I & S 6344, Autos—Barge— 
Proportional—Evansville to Guntersville, .... I. C. C. ...., Oct. 21, 1955, 
Div. 3. 


57.21 Tariff Rules 


57.21 The minima stated in respondent’s tariff should be revised 
to state the maximum weight which its vehicles can carry within the 
maximum-weight laws of the States through which the shipments move. 
Prior to the above declaration it was observed that the pertinent schedule 
authorizes, by rule, the use of the maximum permitted by the States in 
lieu of the minima shown in respondent’s schedules. Therefore, such a 
rule is not sufficient. I & S M-4525, Cement—Universal, Pa., Schwerman 
GBy coos BG. GQ. .scvp Ci 7, 100, Eee S 


57.3 Interpretation 
57.30 Generally 


57.30 Tariffs must be strictly construed and the language therein 
interpreted in its ordinary meaning, and no strained or unnatural meaning 
can be placed upon the wording. I & S 6897, Glassware—Horseheads, N. 
ZT. OD BOW NOUR, Me Be ccee Gs GB ccc cy WOU. T, 1968, 168.3. 
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57.39 Particular Provisions 


57.39 The tariff commodity description ‘‘Tables, iron or steel, or with 
wood or composition tops’? cannot be considered disjunctively as ‘‘Tables, 
with wood or composition tops,’”’ so as to be applicable to wooden tables, 
for the words “iron or steel’ in the description qualifies the basic construc- 
tion of the table. No. 31292, Herbert H. Levy v. Denver & R. G. W. R. 
Cis «ens Be eS. , Oct. 6, 1955, Div. 2. 


57.39 The commodity tariff containing the applicable rates did not 
contain a carload minimum weight, but the tariff provided that it was 
governed by official express classification which provided by rule for applica- 
tion in writing to obtain exclusive use of a car for carload or bulky ship- 
ments rated first class or higher on which a minimum of 12,000 pounds was 
made effective at a rate 95 percent of first class. There is no doubt that exclu- 
sive-use cars were requested, although it is not clear that the request was 
in writing, but failure to comply in that respect would not have the effect 
of setting aside the plain provisions of the rule. No. 31642, General Motors 
Corp. v. Railway Express Agency, Inc., .... I. C. C. ...., Oct. 31, 1955, 
Div. 2. 


57.39 Proposed rule providing that commodity rates from or to 
specific points will apply also from or to points shown in the alphabetical 
list of points as taking the same group basis as the point specifically men- 
tioned, found to have no effect other than to clarify the provisions of the 
tariff and to be just and reasonable. I & S M-7248, Commodity Rate Groups 
—Jack’s Express, Inc., .... I. C. C. , Nov. 7, 1955, Div. 2. (Embraced 
in I & S 6397). 


57.4 Binding Force 
57.40 Generally 


57.40 Under section 217 (b) of the Act, carriers are prohibited from 
demanding, collecting or receiving compensation at rates other than the 
rates contained in their tariffs on the articles actually shipped. Neither 
misunderstandings nor agreements among shippers or receivers and carriers 
can affect those statutory provisions which obligate the carriers to collect 
and the shippers or receivers to pay amounts no different than the applicable 
rates. MC-C-1451, Fedders—Quigan Corp. v. Long Transportation Co., 
wey » Oct. 21, 1955, Div. 2. 


57.40 It has long been settled that the misquotation of a rate does 
not relieve a shipper from paying the rate applicable under the governing 
tariffs. 264 I. C. C. 459, 462. Moreover a misquotation is not proof that 
the higher rate charged was unjust or unreasonable. No. 31662, Inter- 
national Trading Corp. v. New York C. R. Co., .... I. C. C. , Oct. 20, 
1955, Div. 3. 


58. Charges 


58.0 Generally 
58.00 Applicable Charges Determined 


58.00 The freight classification contained a second class rate on 
horse-tail hair ‘‘in packages or bales not machine pressed” and a fourth 
class rate “in machine pressed bales or machine pressed, in boxes.’’ Com- 
plainant’s product was compressed and then combed, trimmed, tied in 
bundles and packed in boxes by hand. However, since the tariff did not 
require compression into the boxes, the fourth class rate was applicable. 
MC-C-1700, Stanley Home Products, Inc. v. Rand Express Freight Lines, 
by css Bee , Oct. 28, 1955, Div. 3. 
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58.00 Charges collected or sought to be collected on shipments of 
automobile gear frames and automobile body parts, transported at the 
request of the shipper in exclusive-use cars, from Cleveland, Ohio and 
Pontiac and Lansing, Michigan to South Gate, Calif., found applicable. No. 
31642, General Motors Corp. v. Railway Express Agency, Inc., .... I. C. C. 
e+, Oct, 31, 1955, Div. 2. 


58.06 Vehicle v. Less-Vehicle Load 


58.06 The proposed rates were subject to an extra charge of $1.50 
on shipments of less than 5,000 pounds. However, this and other like 
arbitrary charges were considered by the Commission in 63 M. C. C. 157 
and cancelation thereof was required. I & S M-6274, Candy, Foodstuffs— 
Morrow, Inc., .... M. C. C. ...., Oct.' 38, 1956, Div. 3. 


58.1 Description of Articles 


58.10 Generally 


58.10 A manufacturer’s description of an article for sales purposes 
fixes its identity also for transportation policy. 34 M. C. C. 773. In the 
instant proceeding, however, there is no element of holding out to the 
public. What is involved here is a misdescription or inadequate description 
by shippers of which the carriers were apparently unaware for many years. 
Billing or invoice descriptions do not control the determination of applicable 
rates. 259 I. C. C. 593; 48 M. C. C. 372. MC-C-1451, Fedders—Quigan 
Corp. v. Long Transportation Co., .... M.C.C. ...., Oct. 21, 1955, Div. 2. 


58.2 Weight of Shipment 
58.21 Estimated 


58.21 No provision was published in the governing tariffs under which 
the freight charges on the complainant’s shipments could properly have been 
computed on an estimated or average weight per box. The billed weights 
were determined in the customary manner and unless it is clearly shown 
that the billed weights are in error, they must be used in arriving at the 
applicable charges. No. 31580, H. W. Richards Lumber Co. v. Central of 
Georgia Ry. Co., ....1.C.C. ...., Oct. 28, 1955, Div. 3. 


58.3 Intermediate Rule 


58.32 Applicable Rates 


58.32 <A legal rate to an intermediate point is as valid as a legal 
rate to a specifically named point. I & S M-4525, Cement—Universal, Pa., 
Schwerman Co., .... M. C. C. ...., Oct. 7, 1955, Div. 3. 


58.4 Aggregate of Intermediates 
58.40 Generally 


58.40 Since the tariff naming the through rate authorized the protec- 
tion of the aggregate of intermediate rates over any route over which the 
through rate applied if lower charges resulted, the combination rate was 
applicable. No. 31518, Crawford & Slaten Co. v. Atlanta & West Point R. 
Oey «ces 1 OC. 220 oy COR. FE, 2056, Bee. 2. 


6. RATE LEVEL 
60. Generally 


60.0 Administrative Policies 
60.03 Special or Peculiar Conditions 


60.03 Under section 408 of the Act, assembling or distribution rates 
different than other rates may be established where they are justified by 
a difference in conditions of service. Pool-car and pool-truck distribution 
service saves expense incurred in pick-up operations. I & S M-6430, Dis- 
tribution Rates—Friedman’s Express, Inc., .... M. C. C. ...., Oct. 24, 1955, 
Div. 2. 
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60.1 Voluntary Reductions or Proposals 
60.10 Generally 


60.10 The subsequent reduction of a rating or rate does not, standing 
alone, establish that a higher rating or rate was unjust or unreasonable. 
276 I. C. C. 745. No. 31662, International Trading Corp. v. New York 
Central R. Co., .... I. C. C. ...., Oct. 20, 1955, Div. 3. 


60.3 Conformity With Fourth Section Principles 
60.31 Terminal v. Intermediate Rate—Rail 


60.31 The fourth section order authorized the maintenance of higher 
commodity rates from and to intermediate points and provided that such 
authorization should not be construed as rebutting any presumption of 
unreasonableness that may attach to higher charges to intermediate points 
on like traffic to more distant points. However, the presumption of un- 
reasonableness is rebutted where, as here, it appears that the higher rate 
was not excessive as compared with the general rate level that concurrently 
prevailed. No. 31596, Beryllium Corp. v. Pennsylvania R. Co., .... I. C. C. 
ecccs et. 84, 1966, Dev. Z. 

60.31 While the showing that the assailed rates exceeded the rates 
to more distant points creates a presumption that the higher assailed rates 
were unreasonable, the presumption is rebutted by the fact that this rate 
disparity was authorized by an appropriate fourth section order. See 286 
I. C. C. 368, 371. No. 831518, Crawford & Slaten Co. v. Atlanta & West 
rest B. Oe. .... 4. C.C. icc, OGG BS, 2906, Dev. &. 


60.32 Terminal v. Intermediate Rate—Motor 


60.32 Evidence that the present rates are higher than those to more 
distant points over the same routes would ordinarily, standing alone, create 
a presumption that the higher rates to the intermediate points are un- 
reasonable. Respondent concedes, however, that the proposed rates are not 
compensatory and are not compelled by competition. I & S M-5144, Agri- 
cultural Implements and Building Boards, Twin Cities to Iowa, .... M. C. C. 
coe ce BeOW. 1, 1966, TE. &. 


60.38 Through v. Aggregate of Intermediate Rates—Rail 


60.33 Rates found unjust and unreasonable to the extent that they 
exceeded aggregates of intermediates combined in accordance with a holding 
out rule in the applicable tariff, which rule was based upon rule 56 c of 
Tariff Circular No. 20. No. 31285, Lane Co., Inc. v. Tennessee Central Ry. 
Cg coos BG. ©. «.c-0ny SE, 2S, 2OOR, Dee... 


60.84 Through v. Aggregate of Intermediate Rates—Motor Carrier 


60.34 The complainant has established a prima facie case of unreason- 
ableness by showing that the rate assailed exceeded the combination of 
local rates over the same route. This presumption has not been rebutted. 
MCO-C-1659, C. G. Hussey & Co. v. Chippewa Motor Freight, Inc., 

MN. C.C. ...., Nov. 1, 1956, Div. $. 


60.5 Export & Import Rates 


60.51 Comparison With Domestic Rate 


60.51 Unreasonableness of domestic rates on export or import ship- 
ments is not established merely by a showing that export or import rates 
would have applied if the shippers had not failed to comply with tariff 
requirements. 262 1.C. C. 349, 351. Complainant failed to have the inbound 
freight bill recorded within 15 days as required by the tariff. No. 31680, 
Pressed Steel Tank Co. v. Chicago & North Western Ry. Co., .... I. C. C. 
o eee, Oct. 28, 1955, Div. 3. 
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60.51 The fact that the prescribed arbitrary was waived when the 
export rate on woodpulp was published does not establish the unreason- 
ableness of a rate that bore a reasonable relation to the prescribed first-class 
rate including the arbitrary. No. 31661, Gilman Paper Co. v. Seaboard Air 
ise B. Oe, .... CC. Sz » Nov. 1, 1955, Div. 1. 


61. hauteaaen or Homogeneous Articles 


61.5 Articles Competing Commercially 
61.55 Semi-Processed Material 


61.55 For reparation purposes as well as for the future, rates on 
blocks and masonry units found unjust and unreasonable to the extent that 
they exceeded or exceed the basis prescribed in the prior report, 292 I. C. C. 
$3, computed over the ratemaking routes. No. 31116, Virginia Concrete 
Masonry Association v. Baltimore & O. R. Co., .... 

1955, Div. 2, on reconsideration. 


62. Rate Comparisons 
62.0 Generally 


62.03 Similar Transportation Characteristics 


62.03 Rate comparisons shown by complainant are not helpful because 
they fail to evaluate the average transportation conditions of agricultural 
implements as a homogeneous grouping of related articles subject to the 
same rates. No. 31491, Southwest Ford Tractor Co. v. Pittsburgh & Lake 
Erie R. Co., .... I. C. C. » Nov. 4, 1955, Div. 3. 


62.03 In comparison of the assailed rates on plywood with lower rates 
between the same points on built-up wood, the greater weight per cubic 
foot of shipping space of the plywood favors that commodity, while the 
higher value of the plywood favors the other commodity. However, all of 
the transportation characteristics of the compared articles should be con- 
sidered and they are not revealed. No. 31581, Davidson Plywood & Lumber 
Co. v. Akron, C. & Y. R. Co., .... I. C. C. , Oct. 26, 1955, Div. 3. 


62.03 Because of the absence of a comparison of the transportation 
characteristics of synthetic and cotton products, the mere fact that the 
proposed rates on synthetic fabrics are the same as those maintained on 
cotton products is no proof that they are compensatory, and no other 
evidence of their compensatory character was presented. I & S M-6697, 
Fabrics and Cordage—South To Eastern Points, .... M. C. C. ...., Oct. 
31, 1955, Div. 2. 


62.04 Normalcy of Compared Rates 


62.04 The rates with which the comparison is made are on depressed 
levels influenced by water competition. Rates below the normal level due to 
competitive influences do not represent a proper yardstick for use in de- 
termining maximum reasonable rates. No. 31657, Evans Lumber Co. v. 
Aberdeen & Rockfish R. Co., .... I. C. C. » Oct. 26, 1955, Div. 2. 


62.04 As to comparison of westbound plywood rates with eastbound 
rates, it is well established that rates depressed to meet competition do not 
provide a proper measure of maximum reasonableness. No. 31581, David- 
son Plywood & Lumber Co. v. Akron, C. & Y. R 
26, 1955, Div. 3. 


62.04 The evidence is convincing that ammunition boxes from the 
South to central territory destinations move largely at commodity rates 
lower than the class rate basis, so that commodity rates have become the 
going basis on such traffic. While the basis as depressed by motor compe- 
tition may not be accepted as sound for reparation purposes, this record 
leaves no doubt that a basis somewhat lower than that assailed was maxi- 
mum reasonable. No. 31580, H. W. Richards Lumber Co. v. Central of 
Ga. Ry. Co., .... 1. 6. C. , Oct. 28, 1955, Div. 3. 
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62.05 Reasonableness of Compared Rates 


62.05 The proposed rate is 38 percent of first class and compares 
favorably with rates from and to the same points on commodities instanced 
by the respondent which are rated the same in the classification. I & S 
M-4865, Compressed Gases—Baltimore to Boston, .... M. C C. 
Oct. 31, 1955, Div. 3. 


62.05 Where two comparisons are presented, one with rates prescribed 
by the Commission and the other with rates voluntarily established by the 
carriers, the one with prescribed rates is entitled to greater weight. No. 
31383, Terre Haute Malleable & Mfg. Corp. v. Baltimore & O. R. Co., .... 
i ©. ©. «0:00, OR. EA, 1986, Div. 5. 


62.06 Paper Rates 


62.06 Comparison of proposed rates with the present intrastate rates 
is not impressive in the absence of any showing of the traffic moved there- 
under or that the circumstances surrounding the intrastate movement are 
similar to those encountered on the interstate movement. I & S M-6400, 
Pool Car Distribution—Charlotte, N. C. .... M. C. C. ...., Oct. 28, 1955, 
Div. 3. 


oes 


62.6 Industrial Manufactures 
62.61 Iron & Steel Articles 


62.61 The principal justification offered with respect to the proposed 
rate on castings from Warsaw, Ind., to Chicago is a desire to eliminate 
so-called discrimination between the prior rate and the rate on forgings 
from Fort Wayne, Ind. to Chicago. However, no evidence was submitted to 
show that the transportation characteristics of castings and forgings are 
similar, and apparently other carriers in this territory maintain different 
rates on these commodities. I & S M-6684, Steel Castings—Central Terri- 
ey, «... BM. ©. ©. .+0, Gt. Bi, 1966, Biv. 6. 


62.61 The complainant has demonstrated by comparisons with rates 
in effect between representative points in those territories that this traffic 
moves therein generally at commodity rates which compare favorably with 
that on the basis of which reparation is here sought. No. 31739, Big Horn 
Canning Co. v. Chicago, B. & Q. R. Co., .... I. C. C. ...., Oct. 31, 1955, 
Div. 2. 


62.8 Necessaries 


62.86 Furniture & Furnishings 


62.86 Transportation characteristics of complainant’s wooden dining 
room furniture found not shown to be similar to cabinets, household goods, 
refrigerators, stoves and chrome-plated furniture on which lower rates 
applied and damage claims are relatively higher on wooden furniture than 
the average on ell furniture. No. 31292, Herbert H. Levy v. Denver & R. 
Ch We Bs Gs ces LG. 2 occ, GR. 6, B9G6, Dev. 2. 


63. Value of Service 


63.3 Rough Products of Mines 
63.31 Coal & Coke 


63.31 The railroads and the coal industry are interdependent and their 
contributions to each other have been brought into reasonable equilibrium, 
the relative great contribution of coal to the railroads’ overhead burden 
being balanced by the railroads’ acquiescence in the relatively low general 
increases in the rates on this commodity. Ex Parte 175, Increased Freight 
Rates, 1951, .... I. C. C. ...., Nov. 14, 1955, Commission. (Order entered 
Oct. 17, 1955). 
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64. Compensativeness 


64.0 Generally 
64.01 Importance as a Standard 


64.01 In the pragmatic business of rate-making consideration must 
be given to the total cost under normal efficient operation. In no other way 
can sound economic conditions in transportation and among the several 
carriers be promoted by fair and impartial regulation. I & S M-6371, Malt 
Beverages—Oscar B. Geddes, .... M. C. C. , Oct. 25, 1955, Div. 2. 


64.01 The increases here in issue have not resulted and will not 
result in rates on bituminous coal which are too high in relation to the 
cost of the service. Ex Parte 175, Increased Freight Rates, 1951, ... 

, Nov. 14, 1955, Commission. (Order entered Oct. 17, 1955). 


64.01 Cost data, though desirable and important, are not the only 
criteria on which the reasonableness of reduced rates can be determined. The 
proposed rate and minimum result in greater yields per truck and per 
truck-mile than the present class rate and minimum. It compares favorably 
with the rate to the former warehousing and distributing point. The record 
is persuasive that the proposed rate is compensatory. I & S M-6283, Drugs 
or Medicines—Elkhart, Ind., to Topeka, Kans., .... M. C. C. ...., Oct. 
31, 1955, Div. 2. 


64.01 In determining the reasonableness of rates, consideration must 
be given to their compensatory character. I & S M-6342, Glass Containers 
—wWiibur H. Johns, .... M. C. C. ,» Oct. 31, 1955, Div. 2. 


64.03 Reasonable Compensation 


64.03 A reasonably compensatory rate is one which covers the out- 
of-pocket costs of handling the traffic under consideration, including a 
proper return on investment. I & S 6344, Autos—Barge Proportional— 
Evansville to Guntersville, .... I. C. C. , Oct. 21, 1955, Div. 3. 


64.03 The fact that the average revenues derived from the com- 
plainant’s and the defendant’s presently effective rates are below those 
derived from the prior rates is no proof that the rates are non-compensatory. 
Defendant’s intrastate Iowa rates are on the same basis as the interstate 
rates assailed herein and a lower basis is in effect from Iowa to Illinois 
and from Iowa and Illinois to Missouri. MC-C-1454, Thomas C. Jensen, 
dba Jensen’s Transport v. Ruan Transport Corp., .... M. C. C. ...., Oct. 
31, 1955, Div. 2. 


64.07 Vehicle Mile Earnings 


64.07 The estimated truck-mile revenues at the proposed rates, based 
on actual miles operated, compare favorably with the average line-haul 
vehicle-mile earnings of respondent for the year 1952 and when considered 
with the respondent’s operating ratio of 93.2 percent for 1952, lead to the 
conclusion that the proposed rates would be reasonably compensatory. Also, 
this traffic moves counter to the preponderance of shipments transported 
by the respondent, thus enabling it to make more effective use of its vehicles 
and further reduce its operating costs. I & S M-4743, Copper Rods, N. J. 
and N. Y. to Warren, Ohio, .... M. C. C. , Oct. 18, 1955, Div. 2. 

64.07 The proposed rate is somewhat higher than the rates maintained 
by the proponent for comparable distances on other traffic and would yield 
truck-mile revenue (58.79 cents) substantially greater than proponent’s 
average truck-mile revenue for the first four months of 1953 (from 38.13 
to 41.89 cents per month). The proposed rate appears to be reasonably 
compensatory. I & S M-4991, Fabric, Cotton—Kannapolis, N. C. and New 
Jersey, .... M. C. C. ,» Oct. 19, 1955, Div. 3. 
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64.07 The volume of movement is substantial and the proposed rate 
and minimum result in greater revenue per truck and per truck-mile than 
the prior rate and minimum, and compare favorably with other rates and 
minima on like traffic in the same territory. Proposed rate found just and 
reasonable. I & S M-4785, Iron Auto Parts—Ypsilanti, Mich. to Cincinnati, 

» Oct. 10, 1955, Div. 3. 


64.07 There are no valid reasons on this record for assuming that 
because truckloads of less-than-truckload shipments weigh about 30,000 
pounds, these 1.t.l. shipments will yield earnings on the basis of 30,000- 
pound shipments. I & S M-4622, Various Commodities, East to Western 
Pe, «sso Be CS. » Nov. 2, 1955, Div. 3. 


64.07 The bare showing that the proposed rate produces revenue 
substantially higher than respondent’s average revenue for one quarter 
of a year is not sufficient to prove that it is reasonably compensatory. I1&S 
M-5923, Aluminum Sheet—Allentown, Pa., to Richmond, Va., .... M. C C. 

,» Oct. 24, 1955, Div. 2. 


64.07 The 40,000 pounds, proposed as a minimum, cannot be loaded 
in a single unit of respondent’s equipment and thus truck-mile yields may 
not be computed on that basis. I & S M-6345, Bolts and Nuts—Bos Truck 
Lines, Inc., .... M. C. C. » Oct. 21, 1955, Div. 2. 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 The deficit from railroads’ passenger operations has long been 
recognized as a part of the overhead burden to which the freight service 
must make some contribution. Ex Parte 175, Increased Freight Rates, 
1951, .... I. C. C. ...., Nov. 14, 1955, Commission. (Order entered 
Oct. 17, 1955). 

64.10 While the maintenance by shipper of its own insurance policy is 
an expense that should be charged in part against these water-rail move- 
ments, if the shipper does not do so because the cost of the policy cannot 
be measured in cents per 100 pounds for individual shipments do not affect 
the premium paid, the competitive situation created differs little from 
what it would be if the expense did not exist. See 294 I. C. C. 187, 190. 
I & S M-6488, Electrical Appliances—Baltimore to Dallas, .... M. C. C. 

» Nov. 1, 1955, Div. 3. 


64.10 A statement of costs of intercity operations which omits terminal 
costs is not helpful. I & S M-6824, Grain Products—Great Falls, Mont. 
to Fargo, N. Dak., .... M. C. C. » Nov. 7, 1955, Div. 2. 

64.10 The element of cost is still there even though certain services 
are performed by an operator or members of his family. What the services 
not included in respondent’s estimate are reasonably worth or under what 
conditions they are performed, the record does not disclose. I & S M-6371, 
Malt Beverages—Oscar B. Geddes, .... M. C. C. » Oct. 25, 1955, Div. 2. 

64.10 The cost data submitted by respondent cannot be used as a 
proper standard for the reason that his truck-mile cost data represent 
almost entirely the expenses for the movement of gasoline, apparently in 
bulk, in tank vehicles, and the exempt livestock, a service different from 
that pertaining to the proposed rates on lubricating oils and greases. 
Moreover, respondent has failed to include in his cost data any allowance 
for depreciation, an important item necessary to return the cost of equip- 
ment by the time it is worn out. I & S M-5277, Oils and Greases—Heeren 
Trucking Co., .... M. C. C. » Oct. 28, 1955, Div. 3. 

64.11 Average Costs 


64.11 The carrier transports articles other than cement which are 
not described and it cannot be assumed that revenue and expense relating 
to all articles are the same as revenue and expense on cement. I[&S 
M-4525, Cement—Universal, Pa., Schwerman Co., .... M. C. C. 
Oct. 7, 1955, Div. 3. 
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64.11 Ordinarily, an operating ratio on all traffic of a carrier which 
transports many articles is of little help in a determination of the com- 
pensatory character of the rates on a particular article. Where, however, 
the operating ratio reflects the relation of the expense to the revenue on 
the particular article or articles, or similar types of articles, it is indicative 
of the profitableness of rates. The ratios of 92 or 93 percent herein are 
adequate. I & S M-4525, Cement—Universal, Pa., Schwerman Co., 
B.C. G. 1+. +5 OA. Fy 1966, Tee. 4. 


64.11 Proposed rate would yield 33.7 cents a truck-mile, 710 miles, 
or $239.40 per truckload, which was compared to a rate on candy yielding 
29.4 cents, 728 miles, or $214.20 per trip, and a rate on chemicals yielding 
32.2 cents, 710 miles, or $228.80 per trip. These comparisons are not 
convincing that the proposed rate would be compensatory for it was also 
shown that average 1952 costs of one respondent were 39.44 cents, exclusive 
of terminal costs, and of 61 motor carriers in the pertinent region 42.05 
cents per truck-mile. I & S 4750, Aluminum Articles—McCook, Ill. to 
Kanens, .... M.C.C. ...., Oct. 26, 1956, Div. 8. 


64.11 System average costs of carriers with nominal terminal costs 
were not considered determinative of a reasonable level because there was 
no evidence as to the range or lengths of hauls or the average load trans- 
ported at the average cost a truck-mile. The average load factor is espe- 
cially important when truck-mile cost is converted to a cost per 100 pounds. 
I & S M-4636, Sodium Hypochlorite Solution, Twin Cities to Chicago, . 

M. ©.’C. ... +, GOt. 38, 1088, Dev. 3. 


64.11 Average terminal expense should not be included in computing 
costs on truckload or volume traffic. Average terminal and truck-mile ex- 
penses include the cost of handling all traffic, including less-than-truckload 
traffic, and fairly may not be considered the costs for the handling of truck- 
load shipments. I & S M-6283, Drugs or Medicines—Elkhart, Ind. to 
Topeka, Kans., .... M.C.C. ...., Oct. 31, 1965, Div. 2. 


64.11 The cost data submitted by the respondent represent system 
averages on all kinds of traffic, and are based upon the respondent’s common- 
carrier and contract-carrier operations combined. Such data have little, if 
any, value in determining the costs on a specific type of traffic between 
particular points. I & S M-6342, Glass Containers—Wilbur H. Johns, .. 
M.C. C. ...., Oct. 31, 1966, Div. 3. 


64.11 The average truck-mile costs shown cover both truckloads and 
less than truckloads and are not valid for measuring the respondents’ ex- 
pense of transporting only less-than-truckload shipments. I & S M-4622, 
Various Commodities, East to Western Points, .... M. C. C. ...., Nov. 2, 
1955, Div. 3. 


64.11 The system average expenses of a carrier performing a portion 
of the transportation have little, if any, value in determining whether the 
joint rates on this light and bulky commodity from and to particular points 
are compensatory. I & S M-6365, Golf Club Bags—to Chicago and St. Louis, 
ooo Ee Sv Be 0 0 ep es Oke SOO, DO. Ee 


64.11 For the haul of 336 miles the 45-cent rate produces minimum 
truck-mile revenue of 26.8 cents. In 1953, class I intercity motor carriers 
of general commodities operating within the midwestern and northwestern 
regions had average revenue per truck-mile of 54.80 and 65.15 cents, re- 
spectively, and average expense per truck-mile, including terminal costs, 
of 52.76 and 63.26 cents, and excluding terminal costs, of 43.87 and 50.64 
cents. Comparisons with regional average earnings and costs have virtually 
no probative value in a proceeding of this nature (investigation instituted 
by order of the Commission). MC-C-1758, Macaroni, Etc.—Twin Cities to 
Tri-Cities, .... M. C. C. ...., Nov. 7, 1955, Div. 3. (Embraced in I & 8S 
M-6405). 
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64.12 Out of Pocket Costs 


64.12 There is no evidence respecting out-of-pocket costs, and con- 
sequently no finding can be made that the earnings under the proposed rate 
would exceed such costs. I & S M-4750, Aluminum Articles—McCook, II1., 
to Haneas, .... M.C.C. ...., Oct. 35, 1965, Div. 38. 


64.12 In the absence of a showing of how estimate of out-of-pocket 
cost for operating empty from Twin Cities to Chicago of about 18 cents 
a mile was made, it has little probative value. I & S M-4636, Sodium Hypo- 
— Solution, Twin Cities to Chicago, .... M. C. C. ...., Oct. 28, 1955, 
Div. 3. 


64.14 Typicality of Cost Study 


64.14 While cost studies should generally be based on the latest avail- 
able representative data, the fluctuations in costs due to traffic volume 
caused by the necessity for the respondent to maintain a fixed schedule of 
sailings regardless of volume in order to participate in the movement, point 
to the desirability of relating the cost studies to a longer period. I&S 
6344, Autos—Barge Proportional—Evansville to Guntersville, .... I. C. C. 
ocecop OCC. Zi, 1066, Div. &. 


64.14 The average expense figure includes amounts paid or to be paid 
for the use of owner-drivers’ vehicles which will not be used in the future. 
These data are not reliable and cannot be used to determine whether the 
rates are compensatory. I & S M-4525, Cement—wUniversal, Pa., Schwer- 
mon Cw, .... BG. SG, .. «05 GE FT, Bee, Dav. S. 


64.15 Round Trip Costs 


64.15 Under the proposed minimum rates, the average revenue per 
truck-mile on the minimum load of 23,000 pounds would yield earnings of 
only 20.8 cents per truck-mile, which are less than respondent’s average 
costs per truck-mile of 26.5 cents for the first 6 months of 1954. Respondent 
claims the vehicles do not return empty, however, in the absence of a more 
specific showing of return movements, revenues cannot be computed on the 
one-way distance to support a finding that the proposed schedules would be 
fully compensatory. I & S M-6125, Roofing—Edge Moor, Del. to N. Y. and 
Pe «... © C. ..ccp NOt. 4, C6, Bee. &. 


65. Charges for Special Services 


65.1 Transit 
65.10 Generally 


65.10 On reconsideration, prior finding, 296 I. C. C. 45, that a pro- 
posed reduced charge for stopping-in-transit service on shipments of freight, 
all kinds, in rail-trailer service from Salt Lake City, Utah, to points in Idaho, 
was not shown to be just and reasonable, affirmed. I & S 6298, Stop-Off 
Charges—Salt Lake City, Utah to Idaho, .... I. C. C. ...., Nov. 15, 1955, 
Div. 3. 


65.10 It is general practice for rail carriers to provide separate charges 
for additional out-of-line or back haul movements incidental to transit 
service and there is no evidence that such charges were unreasonable con- 
sidering the special services rendered. No. 31701, Douglas W. King Co. v. 
Missouri Pacific R. Co., .... I. C. C. ...., Oct. 12, 1955, Div. 2. 


66. Class Rates 


66.0 Generally 
66.02 Docket No. 28300 


66.02 Inasmuch as the interim-scale class rate adjustment caused the 
abnormality of higher assailed rates, excepted from the classification, than 
contemporaneous class rates based upon the temporary scale prescribed in 
Docket No. 28300, an award of reparation is not warranted. 2941. C. C. 307. 
No. 81537, Geuder Paeschke & Frey Co. v. Chicago, Milwaukee, St. Paul & 
Pacific R. Co., et al., ....1.C. C. ...., Oct. 31, 1955, Div. 2. 
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66.03 Exception Rates 


66.03 An exception is an amendment to the classification and its func- 
tion is to remove articles from classification and establish class rates or 
rules on them differing from those provided in the classification. No. 315387, 
Geuder Paeschke & Frey Co. v. Chicago, M., St. P. & P. R. Co., .... 1. C. C. 
; ,» Oct. 31, 1965, Div. 2. 


66.5 Semi-Processed Material 
66.54 Industrial Chemicals & Acids 


66.54 Rates on aluminum chloride, liquid, in tank cars, from South 
Chicago, Ill. and Grasselli, Ind., to Little Rock, Ark., found to have been 
unjust and unreasonable. No. ‘31679, Minnesota Mining & Manufacturing 
Co. v. Chicago & Eastern Illinois R. Co., et al., .... I. C. C. , Nov. 1, 
1955, Div. 3. 


66.55 Lumber 


66.55 Rates sought to be collected on Brazilian pine lumber, in car- 
loads, from Baltimore, Md., to Miamisburg, Ohio found applicable and not 
shown to have been unjust or unreasonable. No. 81662, International 
Trading Corporation v. New York Central R. Co., et al., .... (sas 
Oct. 20, 1955, Div. 3. 


66.57 Fertilizer 


66.57 Rates on cotton burr ashes, in carloads, from Lubbock and 
Rotan, Tex., to specified points in Connecticut, Massachusetts, Pennsylvania, 
Maryland, Virginia, North Carolina, and Georgia, _— to have been unjust 
and unreasonable. No. 31617, Ray and a Taos . Missouri—Kansas— 
Texas Railroad Co. of Texas, et al., .... “oct. 25, 1955, Div. 2. 


66.6 Industrial sais 
66.61 Iron & Steel Articles 


66.61 Rates charged on sheet steel containers, in carloads, from Mil- 
waukee, Wis., to San Antonio, Tex., found applicable, except on one ship- 
ment. Applicable rates found not shown to have been unjust, unreasonable, 
nor unduly prejudicial. No. 31537, Geuder Paeschke & Frey Co. v. Chicago, 
Milwaukee, St. Paul & Pacific R. Co., et al., .... I. C. C. , Oct. 31, 
1955, Div. 2. 


66.63 Wood Articles 


66.63 Rate charged on ammunition boxes, in carloads, from Carrollton, 
Ga., to Atlas, Ohio, found applicable. Applicable rate found unjust and 
unreasonable in the past, but not otherwise unlawful. No. 31580, H. W. 
Richards Lumber Co. v. Central of Georgia Ry. Co., et al., . . 
Oct. 28, 1955, Div. 3. 


66.7 Machinery, Equipment, Implements & Appliances 
66.71 Agricultural 


66.71 Upon reconsideration, finding in prior report, 296 I. C. C. 75, 
that rates on cultivators and harrows, in carloads, from Corapolis, Pa., to 
Decatur, Ga., were not shown to have been unjust or unreasonable, nor to 
have been or to be unduly prejudicial, but to be unjust and unreasonable 
for the future, affirmed. No. 31491, Southeast Ford Tractor Co. v. Pitts- 
burgh & Lake Erie R. Co., .... I. C. C. » Nov. 4, 1955, Div. 3. 


66.76 Automotive Vehicles & Parts 


66.76 Rates charged by defendant motor common carriers on truck- 
load or volume shipments of automobile air heater core assemblies, from 
Maspeth, L. I., N. Y., and Port Newark, N. J., to Cleveland, Ohio, and De- 
troit, Mich., and from Jamestown, N. Y., to Cleveland, found inapplicable. 
Applicable rates determined. MC-C-1451, Fedders—Quigan Corp., et al. 
v. Long Transportation Co., et al., .... M. C. C. , Oct. 21, 1955, Div. 2. 
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67. Commodity Rates 


67.0 Generally 
67.02 Other Commodity Mixtures 


67.02 Proposed rates to apply on straight or mixed carloads of house- 
hold utensils (generally described as janitor supplies) with a contraband 
provision, covering mops, handles and hand sprayers, limited to 15 percent 
of total weight, found not shown to be just and reasonable, without prejudice 
to establishing a schedule that increased the number of commodities em- 
braced by the 15-percent weight limitation to all articles rated higher than 
class 60. I & S M-5375, Household Utensils—Atlanta to Southeast, 

, Nov. 3, 1955, Div. 3. 


67.1 Products of Agriculture 
67.11 Grain & Products 


67.11 Rate charged on one carload of shelled corn from Norway, 
Kans., to San Fernando, Calif., transited at Kansas City, Mo., and San 
Antonio, Tex., found applicable and not shown to have been unjust or un- 
reasonable. No. 31701, Douglas W. King Co. v. Missouri Pacific R. Co., 
Oey «sss & e & » Oct. 12, 1955, Div. 2. 


67.11 Proposed truckload rate on grain flour and grain feed from 
Great Falls, Mont., to Fargo, N. Dak., found not shown to be just and 
reasonable. I & S M-6824, Grain Products—Great Falls, Mont., to Fargo, 
Be Wes aces Oe S.C: » Nov. 7, 1955, Div. 2. 


67.14 Soybeans & Products 


67.14 Finding in prior report, 292 I. C. C. 557, that rates and charges 
on soybeans originating at points in Iowa, Minnesota, and Missouri, milled 
in transit at Cedar Rapids, Iowa, into soybean meal shipped to Chicago, IIl., 
and points within the Chicago switching district, are not shown to be un- 
just, unreasonable, nor unduly prejudicial or preferential, affirmed. No. 
31134, Iowa Milling Co. v. Cedar Rapids & Iowa City Ry. Co., et al., .... 

« Bs , Oct. 17, 1955, Commission. 


67.14 Findings in prior report, 292 I. C. C. 557, that the application 
of interstate rates instead of Iowa intrastate rates on that part of shipments 
of soybeans originating in Iowa representing the milling loss (including 
the soybean oil) at the time the freight bills are registered for transit from 
a transit point in Iowa to an interstate point, is violative of section 6 (1) 
of the Act, reversed. No. 81134, Iowa Milling Co. v. Cedar Rapids & Iowa 
City Ry. Co., etal, .... 1.6. C. , Oct. 17, 1955, Commission. 


67.2 Animals & Rough Products 
67.29 All Other 


67.29 Applicable rate on less-than-truckload shipments of dressed 
horse-tail hair from Brooklyn, N. Y., to Easthampton, Mass., determined. 
MC-C-1700, Stanley Home Products, Inc. v. Rand Express Freight Lines, Inc., 

, Oct. 28, 1955, Div. 3. 


67.3 Rough Products of Mines 
67.33 Sand, Stone & Gravel 


67.33 Rates on industrial sand in closed cars, or in open-top cars with 
protective covering, from points in New Jersey, New York, and Pennsylvania 
to points in Maryland and Pennsylvania, found not shown to have been 
unjust or unreasonable nor to have been violative of sections 15 (1) or 
16 (7) of the Interstate Commerce Act. No. 31502, Confer, Smith & Co., 
Inc. v. Reading Co., et al., .... I. C. C. , Oct. 28, 1955, Div. 8. 
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67.4 Rough Forest Products 
67.41 Logs, Butts, Bolts 


67.41 Rates on cedar logs, in carloads, from points in Tennessee to 
Altavista, Va., found applicable but unjust and unreasonable. No. 31285, 
Lane Co., Inc. v. Tennessee Central Ry. Co., ....1.C.C. ...., Oct. 18, 1955, 
Div. 2. 


67.45 Pulpwood 


67.45 Export rate on woodpulp, in carloads, from St. Marys, Ga., to 
Jacksonville, Fla., found not shown to have been unjust or unreasonable. 
No. 31661, Gilman Paper Co. v. Seaboard Air Line R. Co., et al., .... I. C. C. 
cove OUOUs B, 1966, Tee. 2. 


67.5 Semi-Processed Material 
67.52 Refined Petroleum & Oils 


67.52 Rates on gasoline from Clear Lake, Iowa, to certain points in 
Minnesota, found not shown to be unjust, unreasonable, or otherwise un- 
lawful. MC-C-1454, Thomas C. Jensen, dba Jensen‘s Transport v. Ruan 
Transport Corp., .... M.C.C. ...., Oct. 31, 1955, Div. 2. 


67.52 Reduced truckload rates on lubricating oils and greases from 
Kansas City, Kans., and vicinity to points in North Dakota, found not shown 
to be just and reasonable. I & S M-5277, Oils and Greases—Heeren Truck- 
me Oe, .... Bm ©. 6. ...+, GO aes beee, wet. S. 


67.54 Industrial Chemicals & Acids 


67.54 Present and proposed truckload and less-than-truckload rates, 
from Minneapolis and St. Paul, Minn., and points grouped therewith, to 
Chicago, I1l., on sodium hypochlorite solution, found unjustly and unreason- 
ably low. Rates found unlawful ordered cancelled, and minimum reasonable 
truckload rate prescribed. I & S M-4636, Sodium Hypochlorite Solution, 
Twin Cities to Chicago, .... M. C. C. ...., Oct. 28, 1955, Div. 3. 


67.54 Proposed truckload rates on certain compressed gases, (except 
helium) in cylinders, from Baltimore, Md., to Boston, Mass., found just and 
reasonable. I & S M-4865, Compressed Gases—Baltimore to Boston, .... 
M. C. C. ...., Oct. 31, 1955, Div. 3. 


67.54 Rate on sodium fluoride, in carloads, from East Tampa, Fla., 
to Temple and Reading, Pa., found not shown to have been unjust or un- 
reasonable, nor in violation of section 4 of the Act. No. 31596, Beryllium 
Corp. v. Pennsylvania R. Co., et al., ....1.C.C. ...., Oct. 24, 1955, Div. 2. 


67.55 Lumber 


67.55 Rates on lumber and related forest products, in carloads, from 
points in Arizona and New Mexico to southeastern destinations, found not 
shown to be unjust or unreasonable. No. 31657, Evans Lumber Co., et al. 
v. Aberdeen & Rockfish R. Co., et al., .... I. C. C. ...., Oct. 26, 1955, 
Div. 2. 


67.55 Rates on plywood, in carloads, from Greenville, Maine, Cadillac, 
Mich., Harlem River, N. Y., Jamestown, N. Y., and Newport, Vt., to specified 
points in the West and Scuthwest, found not shown to have been or to be 
unjust, unreasonable, or otherwise unlawful. No. 31581, Davidson Plywood 
& Lumber Co., et al. v. Akron, Canton & Youngstown R. Co., et al., . 

E. €..6. «s«+5 OMe. BG, 2906, Dar. 3 


67.57 Fertilizer 


67.57 Rates on imported peat moss, in carloads, from Shelley, Mani- 
toba, Canada, to destinations in western trunkline and central territories, 
found not shown to be unlawful as alleged. No. 31018, Western Peat Co., 
Limited v. Illinois Central R. Co., et al., .... I. C. C. ...., Oct. 31, 1955, 
Div. 2. 
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67.57 Upon reconsideration of prior report, 293 I. C. C. 777, rates on 
oyster shells, crushed or ground, in carloads, from Houston, Tex., to points 
in trunkline and New England territories, and eastern Canada, found unduly 
prejudicial and preferential for the future, but not shown to be unjust or 
unreasonable. Non-prejudicial basis of rates prescribed. No. 31416, Mayo 
Shell Corp. et al. v. Baltimore & Ohio R. Co., et al., .... I. C 
Oct. 17, 1955, Commission. 


67.58 Primary Metals 


67.58 Rates on pig iron, in carloads, from points in New York, Penn- 
sylvania, Ohio, Virginia, and Indiana to designated points in Indiana, Michi- 
gan, Pennsylvania, and West Virginia, found not shown to have been unjust 
or unreasonable prior to December 23, 1952, but found to have been and to 
be unjust and unreasonable thereafter. Just and reasonable basis of rates 
prescribed. No. 31383, Terre Haute Malleable & Manufacturing Corp., et al. 
v. Baltimore & Ohio R. Co., et al., .... I. C. C. , Oct. 11, 1955, Div. 3. 


67.59 Scrap, Slag & Waste Material 


67.59 Proposed rate on asbestos scrap from Wyandotte, Mich., to Erie, 
Pa., found not shown to be just and reasonable. I & S M-6232, Various 
Commodities in Central Territory, .... M. C. C. , Nov. 2, 1955, Div. 3. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Rates on iron and steel articles, in carloads, from Geneva, Utah, 
to El Paso, Tex., and to Phoenix and Tucson, Ariz., over routes through 
El Paso, found not shown to be unjust, unreasonable, or unduly prejudicial. 
No. 31569, El Paso Freight Bureau, et al. v. Atchison, Topeka & Santa Fe 
ate. aa, .... 4.0. ©. , Oct. 28, 1955, Div. 2. 


67.61 Proposed reduced contract-carrier rates on tin plate from Chi- 
eago, Ill., and certain points in Indiana, to New Glarus, Wis., found just 
and reasonable, without prejudice to conclusions in oom investigation. 
I & S M-6206, Tin Plate—Green County Fast Freight, .. M. C. C. 

Oct. 24, 1955, Div. 2. 


67.61 Proposed truckload minimum rates on tin or terne plate be- 
tween Fairless and Morrisville, Pa., on the one hand, and Paterson and 
Passaic, N. J., on the other, ordered canceled on ground respondent has no 
authority to transport such commodities. I & S M-5871, Tin or Terne Plate 
—Fairless, Pa., to N. J., .... M. C. C. » Nov. 8, 1955, Div. 2. 

67.61 Reduced truckload commodity rates on iron or steel castings 
from Muskegon, Mich., to Peoria, Ill., and from Warsaw, Ind., to Chicago, 
Ill., and on iron and steel castings or forgings from Muskegon to Harvey, IIl., 
found not shown to be just and reasonable. I & S M-6684, Steel Castings— 
Central Territory, .... M. C. C. ,» Oct. 31, 1955, Div. 3. 

67.61 Rates charged on tin cans, in carloads, from Ogden, Utah, to 
Cowley, Wyo., found to have been unjust and unreasonable. No. 31739, 
Big Horn Canning Co. v. Chicago, Burlington & Quincy R. Co., et al., 

1. GG. & , Oct. 31, 1955, Div. 2. 

67.61 Proposed cancellation of joint barge-and-rail rates on iron and 
steel articles from Chicago and Peoria, Ill., Ashland, Ky., St. Louis, Mo., 
Cincinnati, Ohio, Pittsburgh, Pa., and other points, to Doyline and Shreve- 
port, La., found not shown to be just and reasonable. I & S 6383, Iron 
or Steel to Shreveport, La., .... I. C. C. » Oct. 11, 1955, Div. 2. 

67.61 Rates charged on carloads of wrought-steel pipe from Youngs- 
town, Ohio, to Oakland City, Ga., and of manufactured iron and steel 
articles from origins in Illinois, Indiana, Kentucky, Ohio, Pennsylvania, 
and New York to Fort McPherson and Atlanta, Ga., found not shown to 
have been unjust or unreasonable, but inapplicable on one shipment. 
Applicable rate determined. No. 315138, Crawford & Slaten Co., et al. v. 
Atlanta & West Point R. Co., et al., .... 1. C. C. » Oct. 31, 1955, Div. 2. 
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67.61 Reduced less-than-truckload rates on iron and steel articles 
from Chicago and points in the same group to Pacific coast points founa 
not shown to be just and reasonable. I & S M-4622, Various Commodities, 
East to Western Points, .... M. C. C. ...., Nov. 2, 1955. Div. 3. 


67.62 Non-Ferrous Metal Articles 


67.62 Proposed reduced common carrier truckload rates on copper 
rods, unfinished, in coils, rough rolled, from Bayway and Perth Amboy, 
N. J., and Hastings-on-Hudson and Rome, N. Y., to Warren, Ohio, found 
just and reasonable. I & S M-47438, Copper Rods, N. J. and N. Y. to Warren, 
Glia, .... B.C. C.. ... «5 Get. 18, 1965, Div. 3. 


67.62 Rate charged on a shipment of copper sheet from Pittsburgh, 
Pa., to Minneapolis, Minn., found unjust and unreasonable. Just and 
reasonable rate determined. MC-C-1659, C. G. Hussey & Co. v. Chippewa 
Motor Freight, Inc., et al., .... M. C. C. ...., Nov. 1, 1955, Div. 3. 


67.62 Proposed truckload rate on aluminum plate or sheet, from 
McCook, Ill., to McPherson, Kans., found not shown to be just and reason- 
able. Schedules ordered canceled. I & S M-4750, Aluminum Articles— 
McCook, Ill., to Kansas, .... M. C. C. ...., Oct. 25, 1955, Div. 3. 

67.62 Reduced motor common carrier rate on painted aluminum 
sheet from Allentown, Pa., to Richmond, Va., found not shown to be just 
and reasonable. I & S M-5923, Aluminum Sheet—dAllentown, Pa., to 
Richmond, Va., .... M. C. C. ...., Oct. 24, 1955, Div. 2. 


67.64 Construction Material 


67.64 Proposed contract carrier minimum rates on roofing and related 
commodities, in truckloads, from Edge Moor, Del., to points in New York 
and Pennsylvania, found not shown to be just and reasonable. I & S 
M-6125, Roofing—Edge Moor, Del., to N. Y. and Pa., .... M. CC. ...., 
Nov. 4, 1955, Div. 2. 


67.64 Proposed motor common carrier rates on building, paving and 
roofing material between points in Illinois and Indiana and points in Michi- 
gan, found not shown to be just and reasonable. I & S M-6289, Building 
Materials—Central Territory, .... M.C.C. ...., Oct. 31, 1955, Div. 2. 


67.64 Proposed truckload rates on fiberboard, pulpboard, or straw- 
board from Minneapolis and St. Paul, Minn., to Waterloo and Clinton, Iowa, 
found not shown to be just and reasonable, and ordered canceled. I & S 
M-5144, Agricultural Implements & Bldg. Boards, Twin Cities to Iowa, .... 
BGG. . 205 OC 1, 2966, Div. 3. 


67.64 Motor contract carrier truckload minimum rates on cement 
from Universal, Pa., to certain areas in Maryland, Ohio, and West Virginia, 
found just and reasonable, and motor common carrier truckload rates and 
motor contract carrier truckload minimum rates on cement from Bessemer, 
Neville Island, Universal, and Wampum, Pa., to certain points and areas 
in Maryland, Ohio, and West Virginia, and from and to certain other points 
or areas, found not shown to be unlawful. I & S M-4525, Cement Universal, 
Pa., Schwerman Co., .... M. CC. ...., Oct. 7, 1955, Div. 3. 


67.65 Paper & Products 


67.65 Reduced truckload rate on paper from International Falls, 
Minn., to Alton, Ill., and St. Louis, Mo., found not shown to be just and 
reasonable. I & S M-5149, Paper—International Falls to Alton and St. 
Louis, .... M.C.C. ...., Nov. 2, 1955, Div. 3. 


67.65 Reduced truckload rates on paper or paperboard tubes from 
Washington, D. C., to Chestertown, Md., found just and reasonable. I &S 
M-5773, Paper Tubes—Washington, D. C., to Chestertown, Md., 

M. C.C. ...., Nov. 8, 1955, Div. 3. 


67.65 Proposed reduced truckload rate on paper and paper articles 
from Cloquet, Minn., to various points in Wisconsin, found not shown to 
be just and reasonable. I & S M-4807, Paper—Cloquet, Minn. to Wisconsin, 
co weds GO. G. 2.609 Ges: BO, AOOO, Bete 8 
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67.7 Machinery, Equipment, Implements & Appliances 
67.71 Agricultural 


67.71 Proposed truckload rates on agricultural implements and re- 
lated articles from Minneapolis and St. Paul, Minn., to Waterloo, Iowa, 
found just and reasonable. I & S M-5144, Agric. Implements & Bldg. 
Boards, Twin Cities to Iowa, .... M. C. C. » Nov. 1, 1955, Div. 3. 


67.72 Industrial 


67.72 Reduced less-than-truckload rates on electric-current testers 
from Chicago, Ill. to Pacific coast points found not shown to be just and 
reasonable. I & S M-4622, Various Commodities, East to Western Points, 

; » Nov. 2, 1955, Div. 3. 


67.75 Commercial & Professional 


67.75 Proposed rates on electrical appliances from Baltimore, Md. to 
Dallas, Tex., found just and reasonable. I & S M-6488, Electrical Appliances 
—Baltimore to Dallas, .... M. C. C. » Nov. 1, 1955, Div. 3. 


67.76 Automotive Vehicles & Parts 


67.76 Reduced less-than-truckload rates on vehicle parts to Pacific Coast 
points from Milwaukee, Wis., found not shown to be just and reasonable. 
I & S M-4622, Various Commodities, East to Western Points, .... M. C C 

» Nov. 2, 1955, Div. 2. 


67.76 Proposed proportional rate on motor vehicles and related 
articles from Evansville, Ind., to Guntersville, Ala., by barge, found not 
shown to be just and reasonable, and violative of the long-and-short-haul 
provision of section 4 of the Act. I & S M-6344, Autos—Barge Proportional 
—Evansville to Guntersville, .... M. C. C. » Oct. 21, 1955, Div. 3. 

67.76 Proposed reduced rate on timing gear chains, in carloads, from 
Ithaca, N. Y. to Cleveland, Ohio, found not shown to be just and reasonable. 
I & S 6406, Timing Gear Chains—Ithaca to Cleveland, .... I. C. C. 

Oct. 21, 1955, Div. 2. 


67.76 Proposed motor rate on automobile parts, namely, engine, 
driving gear, or steering-gear castings, iron or steel, from Ypsilanti, Mich., 
to Cincinnati, Ohio, found just and reasonable. I & S M-4785, Iron Auto 
Parts—yYpsilanti, Mich., to Cincinnati, .... M. C. C. ...., Oct. 10, 1955, 
Div. 3. 


67.77 Rubber Tires & Tubes 


67.77 Proposed motor-carrier rates on rubber tires and tubes from 
Chicopee Falls, Mass. to Camden and Trenton, N. J. and Philadelphia, Pa., 
found just and reasonable. I & S M-4911, Rubber Tires—Chicopee Falls, 
Mass. to N. J. and Pa., .... M. C. C. » Oct. 24, 1955, Div. 2. 


67.78 Other Transportation 


67.78 Reduced less-than-carload freight forwarder rates on engines, 
internal combustion, radial cylinder or jet propulsion type, from Hartford 
and East Hartford, Conn., and Wood Ridge, N. J. to Dawson, Sand Springs, 
Tulsa, and West Tulsa, Okla., found just and reasonable. I & S 6354, 
Engines, etc.—Conn., N. J., to Okla, .... I. C. C. , Oct. 19, 1955, Div. 2. 


67.8 Necessaries 
67.81 Manufactured Foods 


67.81 Rate sought to be collected on forms, puffed, made of cornmeal, 
partially prepared but requiring cooking, in carloads, from Beloit, Wis., and 
South Beloit, Ill., to New Orleans, La., found applicable, and not shown 
to have been unjust or unreasonable. No. 31625, Elmer Candy Co., Inc. v. 
Chicago & North Western Ry. Co., et al., .... I. C. C. , Nov. 16, 1955, 
Div. 3. 
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67.81 Reduced motor common carrier rate on candy or confectionery 
from Lincoln, Nebr., to Denver, Colo., found just and reasonable. I & 
M-4669, Candy—Lincoln, Nebr., to Denver, .... M. C. C. ...., Oct. 24, 
1955, Div. 2. 


67.81 Proposed common-carrier truckload rates on groceries (other 
than canned goods) from Chicago, IIll., to Denver, Colo., found not shown 
to be just and reasonable, and ordered canceled. I & S M-6457, Groceries— 
Chicago, Ill., to Denver, Colo., .... M.C. C. ...., Oct. 24, 1955, Div. 2. 


67.81 Reduced truckload rates on candy and confectionery, and 
related articles, from Fulton, Oswego, and Syracuse, N. Y., to Philadelphia, 
Pa., found not shown to be just and reasonable. I & S M-4901, Candy and 
Confectionery to Philadelphia, .... M.C.C. ...., Oct. 31, 1955, Div. 2. 

67.81 Proposed reduced truckload rate on macaroni, noodles, spaghetti, 
or vermicelli from Minneapolis and St. Paul, Minn., to Rock Island and 
Moline, Ill., and Davenport, Iowa, voluntarily canceled by respondent. I[&S8S 
M-6405, Macaroni—Twin Cities to Tri-Cities, Iowa, Ill., .... 

Nov. 7, 1955, Div. 3. 


67.81 Present truckload rates on macaroni, noodles, spaghetti, or 
vermicelli from Minneapolis and St. Paul, Minn., to Davenport, Iowa, found 
uot shown to be unlawful. MC-C-1753, Macaroni, etc.—Twin Cities te 
Tri-Oities, .... M. C. C. ...., Nov. 7, 1955, Div. 3. 


67.81 Proposed less-than-truckload commodity rates on pool-car ship- 
ments of candy or confectionery from Charlotte, N. C., to points in North 
Carolina and South Carolina, found not shown to be just and reasonable 
J & S M-6400, Pool Car Distribution—Charlotte, N. C., .... 

Oct. 28, 1955, Div. s. 


v7.81 Motor common carrier rates on candy and confectionery from 


chicago, Ill., to certain points in Indiana, and on canned and preserved 

.0o0dstuffs between Chicago and certain points in Indiana, found not shown 

to be just and reasonable. I & S M-6274, Candy, Foodstuffs—Morrow, Inc., 
oo By Nie Ue 04s cp Se Be, BOO Ee 


67.84 Beverages 


67.84 Proposed motor common carrier commodity rates on alcoholic 
liquors, minimum 30,000 pounds, from and to certain points in central 
territory to and from certain points in trunk line and New England territories 
found not shown to be just and reasonable. I & S M-4450, Liquors Alcoholic, 
From, To and Between Official Territory, .... M.C. C. ...., Oct. 31, 1955, 
Div. 2. 


67.84 Proposed motor common carrier commodity rates on alcoholi¢ 
liquors, minimum 60,000 pounds, from Louisville, Ky., to Terre Haute, Ind@., 
found just and reasonable. I & S M-4350, Liquors, Alcoholic, to Terre 
ee, Ga, «005 BGG. «o-« 05 OR. Bh, T9058, Dr. &. 

67.84 Proposed new motor common carrier commodity rate on malt 
beverages, minimum 25,000 pounds, from Newark, N. J., to Pipersville, Pa., 
insofar as it includes the return of empty containers found not shown to 
be just and reasonable. I & S M-6371, Malt Beverages—Oscar B. Geddes, 
cwe« Me th Gh 20005 le BE, Ree, ae. 

67.85 Apparel 


67.85 Proposed reduced any-quantity motor rates on boots and shoes 
from points in Massachusetts, New Hampshire, and Maine to terminals of 
freight forwarders or consolidators in the Boston, Mass., area, found not 
shown to be just and reasonable. I & S M-6253, Boots and Shoes—Mass., 
Maine, and N. H. to Boston, .... M. C. C. ...., Oct. 31, 1955, Div. 2. 
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67.86 Furniture & Furnishings 


67.86 Rates charged on shipments of knocked-down wooden dining 
room tables with composition tops, and wooden dining room chairs, together 
with set-up wooden dining room furniture, in carloads, from St. Louis, Mo., 
Dupo, Ill., and Marion, Va., to San Francisco, Calif., found applicable and 
not shown to have been or to be unjust, unreasonable, or otherwise unlawful. 
No. 31292, Herbert H. Levy v. Denver & Rio Grande Western R. Co., et al., 
so a6 Re Mle Make. 2 0 og Re, BOO) Eres Be 


67.87 Household Fixtures, Appliances & Instruments 


67.87 Reduced less-than-truckload commodity rates on household 
utensils from Atlanta, Ga., to various points in southern territory, found 
not shown to be just and reasonable. I & S M-5375, Household Utensils— 
Atlanta to Southeast, .... M. C. C. ...., Nov. 3, 1955, Div. 3. 


67.9 Miscellaneous Manufactures 
67.91 Light Chemicals & Drugs 


67.91 Proposed motor rates on toilet preparations between points in 
Illinois, Indiana, Ohio, and Kentucky found not shown to be just and 
reasonable. I & S M-6052, Various Commodities—Dennis Truck Line, Inc., 
oe ee Wis Mie Mee 4c oy Me ee ey See Be 


67.91 Proposed motor common carrier commodity rate on drugs and 
medicines, from Elkhart, Ind., to Topeka, Kans., found just and reasonable. 
I & S M-6283, Drugs or Medicines—Elkhart, Ind., to Topeka, Kans., ... 
x. C. C.. ...., Ost. 31, 1965, Div. 2. 


67.91 Proposed reduced rate on cough medicine, liquid, in glass in 
boxes, in carloads, from Atlanta, Ga., to Pacific coast points, found not 
shown to be just and reasonable. I & S 6338, Cough Medicine—Atlanta to 
Pacific Coast, ....I.C. C. ...., Nov. 1, 1955, Div. 8. 


67.94 Glassware 


67.94 Proposed reduced rail rates on glass bottles, with or without 
their equipment of caps, covers, stoppers, or tops, and on glassware, value 
not exceeding 25 cents per pound, minimum weight 23,000 pounds, from 
Horseheads, N. Y., to New York, N. Y., found just and reasonable. I &S 
6397, Glassware—Horseheads, N. Y., to New York, N. Y., .... I. C. C....., 
Nov. 7, 1955, Div. 2. 


67.94 Rates on glass containers from Salem, N. J., to certain points in 
Pennsylvania found not shown to be just and reasonable. I & S M-6342, 
Glass Containers—Wilbur H. Johns, .... M.C.C. ...., Oct. 31, 1955, Div. 2. 


67.95 Textiles 


67.95 Proposed motor rates on synthetic fiber fabrics, piece goods, 
cordage, and twine from southern origins to eastern destinations, found not 
shown to be just and reasonable. I & S M-6697, Fabrics and Cordage— 
South to Eastern Points, .... M. C. C. ...., Oct. 31, 1955, Div. 2. 


67.95 Proposed truckload rate on woven cotton fabric between 
Kannapolis, N. C., and Ridgefield, N. J., found just and reasonable. [T&S 
M-4991, Fabric, Cotton—Kannapolis, N. C., and New Jersey, .... M. C. C. 
ovoe, Ob 23, US56,. Div. &. 


67.99 All Other 


67.99 Proposed motor common carrier distribution rates on cellulose 
film from Wilkes-Barre, Pa., to certain points in Pennsylvania, found just 
and reasonable, except for shipments weighing under 2,000 pounds. [T&S 
M-6430, Distribution Rates—Friedman’s Express, Inc., .... 

Oct. 24, 1955, Div. 2. 
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67.99 Motor common carrier rates on golf club bags from Springfield, 
Tenn., to Chicago, Ill., Cincinnati, Ohio, Kansas City, Mo.-Kans., and St. 
Louis, Mo., found not shown to be just and reasonable. I & S M-6365, 
Golf Club Bags—To Chicago and St. Louis, .... M. C. C. ...., Oct. 31, 
1955, Div. 2. 


67.99 Reduced truckload rate on catalogs and parts thereof, or tele- 
phone directories and parts thereof, from Chicago, IIl., to St. Joseph, Mo., 
found just and reasonable. I & S M-4850, Advertising Matter, Chicago 
to St. Joseph, Mo., .... M. C. C. ...., Nov. 1, 1955, Div. 3. 


68. General Increases or Reductions 
68.0 Generally 


68.01 Propriety of 


68.01 Increases in freight rates and charges authorized by report 
and order of April 11, 1952, as amended by order of July 29, 1953, found 
just and reasonable for the future, and that the increases should be published 
in connection with rates in lieu of the present application as a surcharge 
added to the amount of the freight bill, on the ground that the financial needs 
of the railroads, water carriers and freight forwarders are as great as they 
were in 1952, a fair degree of stability in the economy has been achieved, 
wages and costs of materials and supplies have increased substantially 
since April 1952, and making the increases permanent will relieve the rail- 
roads of uncertainty, thereby encouraging capital expenditures for needed 
improvements. Ex Parte 175, Increased Freight Rates, 1951, .... I. C. C. 
...-, Nov. 14, 1955, Commission. (Order entered Oct. 17, 1955). 


68.02 Reasonableness of 


68.02 Findings as to justness and reasonableness of increases will 
apply to the general basis of rates, and are without prejudice to reexamina- 
tion of the lawfulness of any particular rate or territorial rate adjustment, 
upon complaint or otherwise. Resulting rates are not prescribed within 
the decision in the Arizona Grocery Case, 284 U. S. 370. Ex Parte 175, 
Increased Freight Rates, 1951, .... I. C. C. ...., Nov. 14, 1955, Com- 
mission. (Order entered Oct. 17, 1955). 


68.02 Rates established in conformity with the authorizations of 
general increases may not be found to have been unjust and unreasonable 
merely because of the change that resulted in rate relations. No. 31502, 
Confer, Smith & Co. v. Reading Co., .... I. C. C. ...., Oct. 28, 1955, Div. 3. 


68.03 Application of 


68.03 Rates increased pursuant to authorizations in the general-in- 
crease proceedings are not prescribed rates. All outstanding orders of the 
Commission were modified to permit, not to require, the authorized in- 
creases to become effective. Thus the fact that the assailed rates, including 
authorized increases, on industrial sand exceeded the common-sand rates, 
including authorized increases, by amounts greater than the differences 
resulting from the basic rate prescriptions in Industrial Sand Cases, 1930, 
204 I. C. C. 159, did not constitute a violation of any outstanding orders 
of the Commission, in contravention of sections 16 (7) and 15 (1) of the 
Act. No. 31502, Confer, Smith & Co. v. Reading Co., .... I. C. C. 
Oct. 28, 1955, Div. 3. 


oes 
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7. EQUALITY OF CHARGES 
70. Generally 


70.2 Rate Adjustment or Practices 
70.28 Assembly and Distribution 


70.28 Proposed reduced any-quantity motor rates from boot and shoe 
manufacturing points in Massachusetts, New Hampshire, and Maine to 
terminals of freight forwarders in Boston, not published as assembling rates 
but on the same level as respondent’s assembling rates accorded freight 
forwarders and lower than comparable rates on shipments for local deliverv 
in Boston, found not shown to be just and reasonable, because the evidence 
is not convincing that they would not be unjustly discriminatory to local 
receivers at Boston. Moreover, they are not shown to be compensatory. 
I & S M-6253, Boots and Shoes—Mass, Maine and N. H. to Boston, 

Mm. C. GC. «ooo OO. Fa, 1966, Div. 3. 


70.29 Collection of Charges 


70.29 Where less than the legally-applicable charges are assessed 

it is the duty of the carrier to collect the resulting undercharges. 193 F. 

2d 441. No. 31662, International Trading Corp. v. New York Central R. 
--+, Oct. 20, 1955, Div. 3. 


71. Intermediate Charges 


71.0 Generally 
71.00 Applicability of Section 4 of Act 


71.00 The respondent, a common carrier subject to part III of the 
Act, is by express terms in section 4 of the Act, made subject thereto. Joint 
rates of participating common water and motor carriers are subject to 
section 4 if higher than through rates on like traffic for longer hauls em- 
bracing these for which the joint rates are maintained. 220 I. C. C. 275. 
I & S 6344, Autos—Barge Proportional—Evansville to Guntersville, 

E. C..G. ..s+ 05 Gt. Fh, 2056, Dee. S. 


73. Special Service Charges 


73.2 Transit 
73.20 Generally 


73.20 Such widely differing charges for the same transit service at 
the same point by the same carrier as the proposed $3.00, a reduction, while 
a like shipment to or from another destination or orgin would be charged 
$9.76 and $12.56, respectively, would result in unjust discrimination in 
violation of section 2 of the Act. 123 I. C. C. 63. I & S 6298, Stop-Off 
Charges—Salt Lake City, Utah, to Idaho, .... I. C. C. ...., Nov. 15, 1955, 
Div. 3. 


73.22 Fabrication in Transit 


73.22 Schedules proposing to define iron and steel ‘“‘plates’’ in fabri- 
cation-in-transit provisions of respondent’s tariffs found just and reason- 
able. No. 31155, Definition of Plates and Sheets, .... I. C. C. ...., Oct. 
17, 1955, Commission. 

73.22 Maintenance of different rates and transit arrangements on 
steel plates and sheets found not shown to be unlawful. Prior findings, 
294 I. C. C. 495, modified in part. No. 31155, Definition of Plates and 
Sheets, .... I. C. C. ...., Oct. 17, 1955, Commission. 
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74. Undue Preference or Prejudice 


74.1 Competition Between The Preferred & The Prejudiced 
74.10 Generally 


74.10 General declarations as to competition with fabricators at Phoe- 
nix and Tucson, accompanied by reference to lower rates from Geneva, Utah, 
to these points than to El Paso, do not thereby establish undue preference to 
those Phoenix or Tucson fabricators nor that fabricators in El Paso are sub- 
jected to undue prejudice. No. 31569, El Paso Freight Bureau v. Atchison 
T. &@ 8S. F. Ry. Co., ....1.0.C. ...., Oct. 28, 1955, Div. 2. 


74.10 A finding of undue prejudice or preference may not be predi- 
cated upon general declarations as to competition and a mere disparity in 
rates. It must appear that the rate disparity operates to the advantage of 
the competitor alleged to be preferred and to the disadvantage of the com- 
plainant. No. 31581, Davidson Plywood & Lumber Co. v. Akron, C. & Y. 
Me GOy 222s EGG. 2 0:0:ce OO By LOSS, De. oe 


74.10 A case of undue prejudice is not made out by a mere showing 
of lower rates on a competitive commodity. 107 I. C. C. 1538. There must 
be a showing that the difference has operated to complainant’s disadvantage 
in marketing its commodity. 146 I. C. C. 368. The character or intensity 
of the competition and the extent to which conditions affecting transpor- 
tation are properly comparable must be shown in addition to a difference 
in rates. 109 I. C. C. 694. No. 831292, Herbert H. Levy v. Denver & R. G. 
WW. B. Oey .... GC. ..<o Ot. 6, 2005, Hiv. 2. 


74.10 The duty of a carrier to give substantially equal treatment to 
all shippers who are in a position to demand it includes the right to reach 
competitive markets on relatively equal terms. A rate preference may not 
be accorded a shipper without a material difference in transportation con- 
ditions justifying the preference. An unjustified difference in freight rates 
that are factors in the competition between shippers constitutes undue preju- 
dice and preference where as here the rates are under the effective control 
of the participating carrier or carriers. No. 31416, Mayo Shell Corp. v. 
Baltimore & O. R. Co., .... I. C. C. ...., Oct. 17, 1955, Commission. 


74.3 Injury to Complainant 


74.30 Generally 


74.30 There is no evidence that complainant and other shippers were 
or are being charged different rates for like and contemporaneous services, 
and the evidence does not establish with sufficient particularity how the 
assailed rate operated to the complainant’s injury to warrant an award of 
reparation. No. 31580, H. W. Richards Lumber Co. v. Central of Georgia 
me. OA, .2+. GG. << ay ee Oe, ROO Oe. ee 


75. Intrastate Rates 
75.0. Generally 


75.01 Jurisdiction of Commission 


75.01 Under section 13 of the Act, certain fundamental factual mat- 
ters must be considered before a finding of unjust discrimination against 
interstate commerce is warranted, including such matters as a showing that 
respondents are in need of additional revenue; that transportation conditions 
are similar as between intrastate and interstate traffic; that intrastate rates 
are abnormally low; and that increasing the latter rate will result in addi- 
tional revenue to the respondent railroads. The evidence satisfies all fore- 
going requirements. No. 31821, Alabama Intrastate Rates and Charges 
On Coal, Lumber, and Scrap Iron, .... I. C. C. ...., Oct. 17, 1955, Com- 
mission. 
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75.01 The Commission’s power to require States to raise their intra- 
state rates depends upon whether intrastate traffic is contributing its fair 
share of the earnings required to meet maintenance and operating costs 
and to yield a fair return on the value of property devoted to the transpor- 
tation service, both interstate and intrastate. 290 U. S. 70, 80, 81. 
31620, Montana Intrastate Freight Rates and Charges, . A 
Oct. 17, 1955, Commission. 


75.02 When Burdensome 


75.02 The mere fact that certain interstate rates may be subject to 
Commission review is no ground for indefinite postponement, and the evi- 
dence fails to show that the so-called semi-inflationary economic conditions 
no longer exist. Motion to dismiss on that account overruled. No. 31620, 
Montana Intrastate Freight Rates and Charges, .... I. C. C. , Ost. IT; 
1955, Commission. 


75.02 The contribution to maintenance and operating cost, including 
taxes, made by Montana intrastate freight traffic prior to the increases in 
Ex Parte 175 may properly be used as a valid criterion of fairness in deter- 
mining whether the present intrastate rates afford a disproportionately small 
share of the revenue required to meet the cost of rail service in that State. 
No. 31620, Montana Intrastate Freight Rates and Charges, .... I. C. C. 

, Oct. 17, 1955, Commission. 


75.03 Similar Conditions 


75.03 Interstate and intrastate commuters are accorded the same 
service west of the Hudson River and although the river crossing services 
are of primary benefit to interstate commuters who use such services, they 
are of indirect benefit to the intrastate commuters in that without such 
services the lesser volume of intrastate passengers could be carried, if at all, 
only at a higher cost per passenger mile. No. 31663, Commutation Fares 
Between New York, New Jersey, and Pennsylvania, 

17, 1955, Commission. 


75.03 Comparisons of Utah intrastate rates on coal with intrastate 
rates on coal in Montana, Wyoming, New Mexico, and Washington afford no 
adequate basis for a determination of the lawfulness, under section 1. of the 
Act, of Utah intrastate rates. No. 31484, Utah Intrastate Freight Rates and 
Chae, .... bc. €. , Oct. 17, 1955, Commission. 


75.03 Circumstances which motivated the establishment of the Cali- 
fornia intrastate rates on iron and steel articles are not revealed and thus 
bear slight relevance to the issue regarding lawfulness of rates within Utah. 
No. 31484, Utah Intrastate Freight Rates and Charges, . i oa) ee 
Oct. 17, 1955, Commission. 


75.03 The transportation conditions affecting Utah intrastate traffic 
differ in no material respect from those affecting interstate traffic to and 
from that State, and Utah intrastate traffic is no less able to bear the full 
increase sought than the interstate traffic on which the Ex Parte 175 in- 
creases have been imposed. No. 31484, Utah Intrastate Freight Rates and 
Charges, .... I. C. C. , Oct. 17, 1955, Commission. 


75.03 Railroad companies, in the exercise of their managerial discre- 
tion, frequently depress the rates on certain movements of coal or other 
commodities below a maximum reasonable level where competitive factors 
compel them to do so to retain their traffic, while continuing to maintain 
the higher normal rates where such competitive influences are absent. This 
is a sound practice where the resultant rates do not exceed a maximum 
reasonable level or otherwise violate the provisions of law. The Alabama 
Commission prescriptions cause unjust discrimination against interstate 
commerce and a finding to that effect is not shown to be in error by reference 
to other depressed competitive rates. No. 31821, Alabama Intrastate Rates 
and Charges On Coal, Lumber, and Scrap Iron, .... I. C. C. » ee. Ae, 
1955, Commission. 
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75.04 Exhaustion of State Remedy 


75.04 Where a bona fide effort by the carriers has been made to justify 
the increases before the State body, it is not essential to I. C. C. jurisdic- 
tion that the State body make an affirmative finding. 282 U. S. 194, 210. 
No. 31620, Montana Intrastate Freight Rates and Charges, .... I. C. C. 

, Oct. 17, 1955, Commission. 


75.06 Separation of Revenues & Expenses 


75.06 Conclusions that substantial additional revenue will be obtained 
under the increased intrastate rates are based on estimates of both railroad 
experts and representatives of the coal and scrap iron industries, whereas 
in 124 Fed. Supp. 809 (Mississippi) a similar conclusion was based upon 
railroad estimates and shippers in control had presented contradictory evi- 
dence. Furthermore, traffic shown to have increased in spite of post-war 
increases. No. 31321, Alabama Intrastate Rates and Charges On Coal, 
Lumber, and Scrap Iron, .... I. C. C. , Oct. 17, 1955, Commission. 


SECTION 13 (3) ORDERS 
75.07 Passenger Service 


75.07 Intrastate commutation fares of certain railroads in north New 
Jersey found to result in person-locality prejudice and preference, and reve- 
nue discrimination against interstate commerce. No. _— ec oe 
Fares Between New York, New Jersey, and Pennsylvania, . > i. Se 
Oct. 17, 1955, Commission. 


75.09 Freight Rates & Charges—Generally 

75.09 Intrastate freight rates and charges in Montana found to cause 
unjust discrimination against interstate commerce. No. 31620, Montana 
Intrastate Freight Rates and Charges, .... I. C. C. ...., Oct. 17, 1955, 
Commission. 


75.09 Utah intrastate rates and charges, except on sugar beets, beet- 
sugar final molasses, and certain rates on coal, sheep, and cattle, found to 
cause unjust discrimination against interstate commerce. No. 31484, Utah 
Intrastate Freight Rates and Charges, .... I. C. C. ...., Oct. 17, 1955, 
Commission. 


ee eey 


75.3 Rough Products of Mines 
75.31 Coal & Coke 


75.31 On reconsideration, findings in 294 I. C. C. 579, that Alabama 
intrastate rates on coal cause unjust discrimination against interstate com- 
merce, affirmed. No. 31821, Alabama Intrastate Rates and Charges On Coal, 
Lumber, and Scrap Iron, .... I. C. C. , Oct. 17, 1955, Commission. 


75.5 Semi-Processed Material 
75.59 Scrap, Slag, Waste Material 


75.59 On reconsideration, findings in 294 I. C. C. 579, that Alabama 
intrastate rates on scrap iron cause unjust discrimination against interstate 
commerce, affirmed. No. 31321, Alabama Intrastate Rates and Charges On 
Coal, Lumber and Scrap Iron, .... I. C. C. , Oct. 17, 1955, Commission. 


75.6 Industrial Manufactures 
75.64 Construction Material 


75.64 The provision of section 13 (4) of the Act presenting the ques- 
tion as to whether present intrastate rates cause any undue or unreasonable 
advantage, preference, or prejudice as between persons or localities in intra- 
state commerce, on the one hand, and interstate commerce on the other hand, 
is primarily for the protection of persons and localities and not for the benefit 
of the carriers. Only one cement shipper presented evidence thereunder 
which would not support a statewide finding. No. 31484, Utah Intrastate 
Freight Rates and Charges, .... I. C. C. , Oct. 17, 1955, Commission. 
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8. UNIFICATIONS 
80. Generally 
80.0 Jurisdiction 


80.03 Entire Transaction 


80.03 Jurisdiction of the Commission under section 5 extends to all 
phases of the transaction, including as here the purchase by vendee of 
vendor’s intrastate regular route rights. MC-F-6047, Lightning Local Ex- 
press Co.—Purchase (Portion) —Wm. A. Shields, Nov. 3, 1955, Div. 4. 


80.04 Number of Vehicles 


80.04 At the time of filing the application, transferee operated 2 
trucks, 6 tractors, and 8 trailers, and transferors operated 1 truck leased 
from a rental company. Transferee and its officers, directors and stock- 
holders are not affiliated with any other carrier or equipment holding com- 
pany. The transaction, therefore, is within the exemption of section 5 (10) 
of the Act. MC-FC-56928, Steel City Transport, Inc.—Purchase—J. J. Healy 
Transfer, .... M.C.C. ...., Oct. 18, 1955, Div. 1. 


80.07 Holding Companies or Persons 


80.07 It is within the Commission’s discretion whether a non-carrier 
shall be subjected to the provisions set forth in section 5 (3) of the Act. 
40 M. C. C. 488. Regulation found not necessary or advisable, except to the 
extent of making such special reports as may be required hereafter pursuant 
to sections 20 (1) and (2) of the Act. F. D. 18778, Wellsville, Addison & 
Galeton R. Corp. Purchase and Control, .... I. C. C. ...., Nov. 22, 1955, 
Div. 4. 


80.1 Administrative Policies 
80.18 Corporate Simplification 


80.13 Steps should be taken to effect a unification of the two opera- 
tions through purchase, merger, or consolidation, subject to the Commis- 
sion’s prior authorization. Compare 58 M. C. C. 235, 260. MO-F-5824, 
Wesley F. Hardy—Control—Clyde D. Duffee Motor Express, Inc., Oct. 28, 
1955, Div. 4. 


80.15 Duplicate Authority 


80.15 The certificate to be issued vendee will eliminate such pur- 
chased rights as duplicate its own authority. MC-F-5985, Associated Truck 
Lines, Inc.—Purchase (Portion)—William A. Beebe, Oct. 18, 1955, Div. 4. 


80.3 Dual Authority 
80.30 Generally 


80.30 Vendee’s contract carrier authority is restricted against the 
transportation of household goods. As the common carrier service per- 
formed and to be performed in the latter type operation is generally of a 
specialized nature requiring different facilities and equipment, the holding 
of the permit and the certificate covering service in the same general area 
found consistent with the public interest and the national transportation 
policy. MC-F-6024, Merchants Transfer and Storage Co.—Purc 
Norman Roy Kramer, Nov. 11, 1955, Div. 4. 


81. Control of Two or More Carriers 
81.1 Facts Constituting Control 
81.14 Creditor Relation 


81.14 The only purpose of a certain corporation is that of bondholder 
in relation to vendee railroad and that corporation does not control or 
operate any railroads, and has no interest in any railroad except as bond- 
holder of another railroad and holder of non-voting preferred stock in a 
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third railroad. That bondholding corporation has not subscribed to nor 
will it own any capital stock of vendee. Its functions and power are de- 
scribed in a trust indenture, which does not grant bondholders the power to 
control, operate or manage vendee, except in default of its obligation. Found 
that the bondholding corporation is not a carrier or in control of a carrier 
as defined by the Act. Compare 60 M. C. C. 173 and see 38 M. C. C. 95. 
F. D. 18778, Wellsville, Addison & Galeton R. Corp. Purchase and Control, 
« £6. Gi. .vcwy OM. BB, 1900, Ber.. 6: 


81.7 Disposition of Control Applications 


81.71 Railroad 


Transylvania R. Co., F. D. 18993, Nov. 9, 1955. 
Wellsville, Addison & Galeton R. Corp., F. D. 18778, Nov. 22, 1955. 


81.73 Motor Truck—<Authorized 
Hardy, Wesley F.—Clyde D. Duffee Motor Express, Inc., MC-F-5824, 
Oct. 28, 1955. 
82. Transaction Sound & Applicant Fit 


82.3 Consideration 
82.30 Generally 


82.30 Price to be paid for the stock found reasonable and the pro- 
posed acquisition will be in the public interest, provided that rights of 
minority stockholders are adequately protected. Accordingly, authorization 
granted subject to condition that the offer to purchase stock at the price 
indicated shall continue for one year from date of order. F. D. 18993, 
Transylvania R. Co. Control, Nov. 9, 1955, Div. 4. 


82.31 Partial Dormancy 


82.31 As vendee will be authorized to purchase less rights than those 
covered by the contract, the parties may if they so desire, adjust the pur- 
chase price downward without further authority. MC-F-5826, Healzer 
Cartage Co.—Purchase—Sanford Benton, Oct. 24, 1955, Div. 4. 


To same effect: 


Byrnes, W. T. Motor Express, Inc.—Purchase—Buffalo—Eastern Motor 
Lines, Inc., MC-F-5400, Oct. 25, 1955. 

82.31 As vendee would be receiving less authority than was originally 
contemplated as a result of cancellation of vendor’s dormant authority, the 
parties may, if they so desire, adjust the purchase price downward without 
further Commission authority. MC-F-5972, Garden City Transportation Co., 
Ltd.—Purchase—Vincent Lippolis and David L. Ditto, Nov. 7, 1955, Div. 4. 
82.33 Intangibles 

82.33 The $170,000 purchase price to be paid under the contract 
seems somewhat high (intangibles after appraisal of physical assets at 
$148,200 would be $21,800). Book value of same of $70,376 leaves $99,624 
for intangibles. However, the transaction may be properly approved for 
as of June 30, 1955, vendee’s current assets exceeded its current liabilities 
and it had an earned surplus of almost $100,000, its gross operating reve- 
nues in both 1953 and 1954 exceeded $750,000, it had operated profitably 
in prior years, and it would be gaining important additional service points. 
MC-F-5972, Garden City Transportation Co., Ltd.—Purchase—Vincent Lip- 
polis and David L. Ditto, Nov. 7, 1955, Div. 4. 


82.36 Finder’s or Broker’s Commission 

82.36 Proposed finder’s fee of $1,500, basis in part for withholding 
approval in prior report; however, in the report upon further hearing it was 
declared that a $500 fee may properly be approved. MC-F-5803, Kowalsky’s 
Express Service—Purchase (Portion)—William S. Evans, Oct. 25, 1955, 
Div. 4. 





I. C. C. PRACTITIONERS’ JOURNAL 





82.7 Unauthorized Consummation 
82.73 Intent or Wilfulness 


82.73 The transaction was unlawfully consummated on advice of 
counsel that prior approval by the Commission was not necessary, and 
though not condoned, since it was otherwise shown to be consistent with the 
public interest, the transaction was not disapproved. MC-F-5989, Mona 
Ridgely—Purchase—Mona Ridgely and Olive A. Hastings, Nov. 4, 1955, 
Div. 4. 

82.74 Public Interest 


82.74 Vendee’s institution of interstate operations over vendor’s 
routes, without prior approval and authorization of the Commission, in order 
to protect its investment, explains, but does not justify, the violation of 
law. 58 MCC 748, 754. However, as the evidence shows the transaction 
to be in the public interest, denial is not warranted solely because of the 
law violation, but such approval is not to be understood as condoning ac- 
complishing the transaction without prior Commission consideration and 
approval. MC-F-6047, Lightning Local Express Co.—Purchase (Portion)— 
Wm. A. Shields, Nov. 3, 1955, Div. 4. 


83. Prior Utilization of Authority 


83.1 Necessary Proof 
83.10 What Applicant Must Show 


83.10 Applicants for some time transported in joint-line service a large 
volume of traffic between points in their respective areas. The failure to 
secure a large volume of freight to or from any particular point or between 
points in select and small areas does not warrant denial of the application 
or cancellation of rights which are in the center of the operations as a whole. 


MC-F-5371, The National Transportation Co.—Purchase—North Branford 
Transportation Cis MD, 6 ose Be Gs Ue , Nov. 14, 1955, Div. 4. 


83.2 Degree of Utilization 
83.22 Temporary Operation 


83.22 Supporting shippers established that they have a need for the 
improved and more efficient service provided by vendee under the temporary 
unification. MC-F-5371, The National we a Co.—Purchase— 
North Bradford Transportation Co., Inc., .... M. C. ,» Nov. 14, 1955, 
Div. 4. 

83.25 Operation to Best of Ability 


83.25 The operations were begun in 1898 and continued almost with- 
out interruption until 1948, a period of 50 years. From 1948, when vendor’s 
manager-partner was forced by ill health to discontinue active management, 
she prudently tried continuously to sell or obtain another suitable manager, 
and though not wholly successful, these efforts were all that were reasonably 
within her power. Prior order approving transfer affirmed even though the 
operating rights were practically dormant some two years prior to filing 
of the application. MC-FOC-56928, Steel City Transport, Inc.—Purchase— 
J. J. Healy Transfer, .... M.C. C. , Oct. 18, 1955, Div. 1. 


83.3 Reinstitution of Operation 
83.35 Proposal by Vendee 


83.35 The evidence as a whole respecting a real need for the resump- 
tion by vendee of vendor’s long discontinued operations from and to the 
additional points is vague, indefinite and speculative. There is no evidence 
as to any shipper’s past or expected future volume of traffic, the frequency 
of its movements, or whether it would actually use vendee’s service or that 
other carriers now serving such points do not provide satisfactory services. 
Such authority ordered cancelled coincidentally with exercise of unification 
authority granted. MC-F-5568, H. L. & F. McBride—Purchase—Enmpire 
Milk Trucking Corp. (Irving Klein, Trustee), Oct. 28, 1955, Div. 4. 
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83.35 Applicants have made no attempt to establish that there is a 
need for reinstitution of the service apparently discontinued by vendor 
under the rights, and revival of these operations by vendee has not been 
shown to be consistent with the public interest. Findings conditioned to 
require cancellation of such rights upon consummation of the transaction. 
MC-F-5826, Healzer Cartage Co.—Purchase—Sanford Benton, Oct. 24, 1955, 
Div. 4. 


83.9 Transfer of Dormant Franchises 
83.92 Cancellation of Dormant Portion—Motor Truck 


83.92 In the absence of a showing that the other commodities have 
been transported or that a public need exists for their transportation, it 
would not be consistent with the public interest to authorize vendee to rein- 
stitute such operations. MC-F-5657, The Mickow Corp.—Purchase—(Por- 
tion) —G. H. Wolter, .... M. C. C. , Nov. 4, 1955, Div. 4. 


83.92 Findings require that coincidentally with consummation of the 
transaction, authority to transport four commodities cancelled because the 
record contains no evidence that such commodities have not been trans- 
ported from September 9, 1954 and no need was shown for a resumption 
of such service. MC-F-5972, Garden City Transportation Co., Ltd.—Pur- 
chase—Vincent Lippolis and David L. Ditto, Nov. 7, 1955, Div. 4 


83.92 Findings conditioned to require cancellation upon consumma- 
tion of rights to use a particular route because there is no evidence of 
record that any operations have been conducted over that route. MO-F- 
5400, W. T. Byrnes Motor Express, Inc.—Purchase—Buffalo-Eastern Motor 
Lines, Inc., Oct. 25, 1955, Div. 4. 


84. New Service Doctrine 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 While the absence of interchange between applicants is a factor 
to be considered along with all the other evidence, it is not a controlling 
factor, and on this record is outweighed by evidence showing that the trans- 
action would be consistent with the public interest, including evidence of 
need for and satisfaction with the unified service presently afforded by 
vendee under temporary authority. MC-F-5541, The El Dorado Transpor- 
tation Co., Inc.—Purchase—C. & C. Express Co., Inc., Nov. 4, 1955, Div. 4. 


84.11 Single-line service under the unified rights would be a new 
service only to the extent that interline between vendee and vendor would 
be eliminated. MC-F-5371, The National ——— Co.—Purchase— 
North Branford Transportation Co., Inc., .... M. C. C. » Nov. 14, 1955, 
Div. 4. 


84.11 Vendor has been a competitive factor in its territory in the 
movement of interline traffic, including traffic moving to and from some 
points authorized to be served by vendee, although it has interlined little 
traffic with vendee, and the single-line service proposed to be rendered by 
vendee would be a service not otherwise available and would meet a public 
need. Transaction approved. MC-F-5400, W. T. Byrnes Motor Express, Inc. 
—Purchase—Buffalo-Eastern Motor Lines, Inc., Oct. 25, 1955, Div. 4 





I. C. C. PRACTITIONERS’ JOURNAL 





84.3 Duplication of Authority 


84.30 Generally 


84.30 The sale and retention of rights to serve the same points of 
origin and destination, thus creating a second service and operation out 
of a single set of rights, has been disapproved where no need had been 
shown for the second service. Compare 45 M. C. C. 778, 787. Findings 
conditioned to require coincidentally modification of vendor’s retained rights 
in part. MO-F-6047, Lightning Local Express Co.—Purchase (Portion)— 
Wm. A. Shields, Nov. 3, 1955. Div. 4. 

84.30 The transaction has not been shown to be consistent with the 
public interest in that vendor would be enriched financially without diminish- 
ing in any material degree the scope of its present service or without any 
material effect on its present revenues or authority to serve a large percent- 
age of the points authorized to be served under the rights sold. Regular 
route authority to serve those points would be sold but irregular route 
authority to serve the same points would be retained. MC-F-5846, New 
York Mid-Hudson Trans. Corp.—Purchase (Portion)—Hemingway Brothers 
Interstate Trucking Co., Nov. 17, 1955, Div. 4. 


84.82 Route 


84.32 If the transaction were approved and consummated, vendor 
would be authorized to continue by ‘“‘tacking’’ almost the identical operation 
as at present. Denied. MC-F-5595, R. C. Motor Lines, Inc.—Purchase 
(Portion) —R. D. Wilson. Nov. 8, 1955. Div. 4. 


84.34 Protective Conditions 


84.34 It has been found inconsistent with the public interest to 
authorize, as a direct result of a Section 5 proceeding, a division of operations 
in such a way as to permit two carriers to perform service on the same 
commodities between the same points where only the vendor performed 
the service under the rights before. 57 M. C. C. 271, and 59 M. C. C. 383. 
Findings conditioned to require modification of vendor’s retained certificate 
to exclude rights which would duplicate those sold to vendee. MO-F-59385, 
Associated Truck Lines, Inc.—Purchase (Portion)—William A. Beebe, 
Oct. 18, 1955. Div. 4. 


84.35 Ingress Route 


84.35 No duplicating point to point service would be possible as 
between vendee and vendor and no enlargement in the scope of the authority 
would result. Under the circumstances, the sale, and retention of authority 
over a common 5-mile segment, is not objectionable and it should be viewed 
as a means generally of reaching the open highway to and from a particular 
point. Compare 38 M. C. C. 577, 587. MO-F-6026, Great Southern Coaches, 
Inc.—Purchase (Portion)—J. O. Davis, Jr., Nov. 8, 1955. Div. 4. 


85. Sound Transportation Conditions 


85.2 Efficiency 
85.21 Complementary Operations 


85.21 Acquisition by vendee of authority to serve counties adjacent to 
those already served would permit more efficient use of equipment by 
increasing the lading of its southbound vehicles. MO-F-5308, Kowalsky’s 
Express Service—Purchase (Portion)—William S. Evans, Oct. 25, 1955. 
Div. 4. 


85.21 Vendor’s routes are complementary to those of vendee, and they 
have interlined traffic for more than 20 years. Vendee should be able to 
provide single line service more efficiently and economically because of its 


stronger financial position and superior equipment. MO-F-6027, Needes’ 
Express, Inc.—Purchase—Koner Bros. Motor Express, Nov. 2, 1955. Div. 4. 
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85.23 Length of Haul 


85.23 The division agreed with applicant’s contention that the unified 
rights should be looked at in their entirety and not just one small segment, 
and when consideration is given to operations between Boston, on the one 
hand, and, on the other, Baltimore and points in Pennsylvania, where there is 
substantial movement of traffic the question of circuity and wasteful trans- 
portation on the 160-mile authorized route from Hartford to Boston, com- 
pared to a 100-mile “‘short-cut” route, is not of material significance. MC- 
F-5371, The National Transportation Co.—Purchase—North Branford 
Transportation Co., Inc., .... M.C. C. ...., Nov. 14, 1955. Div. 4. 


85.3 Competitive Effect 
85.30 Generally 


85.30 In the absence of a showing that available service is inadequate, 
the public interest requires that carriers who are already performing ade- 
quate and efficient service in a highly competitive area be protected. MC-F- 
5846, New York Mid-Hudson Trans. Corp.—Purchase (Portion)—Heming- 
way Brothers Interstate Trucking Co., Nov. 17, 1955. Div. 4. 


85.31 Diversion of Traftic 


85.31 The possibility that vendee, an aggresive carrier, might divert 
some freight from the substantial operations of the principal protestant, 
is not sufficient reason, standing alone, for denying the application for the 
traffic available appears to be ample to support proposed operations of 
vendee as well as those of competing carriers. Compare 60 M. C. C. 229 
and 381, and 57 M. C. C. 69 and 790. MO-F-5400, W. T. Byrnes Motor 
Express, Inc.—Purchase—Buffalo-Eastern Motor Lines, Inc., Oct. 25, 1955, 
Div. 4. 


85.33 Proof of Impairment 


85.33 Vendee is a relatively small carrier, the rights to be acquired 
cover service to counties which are primarily rural areas with little industry. 
The record is not convincing that protestants would be affected to any 
material degree by consummation of the transaction and the resulting unified 
cperation. MC-F-5303, Kowalsky’s Express Service—Purchase (Portion)— 
William S. Evans, Oct. 25, 1955, Div. 4. 


85.33 Protestants’ annual reports for 1951, 1952 and 1953 show 
revenue increases and high operating ratios for the spring of 1954 were 
described as seasonal. The slight adverse effect that the unification might 
have on protestants is outweighed by benefits to the shipping public. MC- 
F-5541, The El Dorado Transportation Co., Inc.—Purchase—C & C Express 
Co., Inc., Nov. 4, 1955. Div. 4. 

85.34 Result of Temporary Operation 

85.34 Any competitive readjustment which may have occurred as a 
result of temporary authority has had no seriously adverse impact on 
protestants’ service. MC-F-5371, The National Transportation Co., Inc.— 
Purchase—North Branford Transportation Co., Inc., .... M. C. C. 
Nov. 14, 1955. Div. 4. 


85.4 Effect Upon Employees 


85.41 Railroad 

85.41 Authorization granted subject to the same conditions for the 
protection of employees as were prescribed by us in 261 I. C. C. 672. F. D. 
No. 18998, Transylvania R. Co. Control, Nov. 9, 1955. Div. 4. 
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To same effect: 
F. D. 19031, Flint Belt R. Co. Merger, etc., Oct. 18, 1955, Div. 4. 


F. D. 19030, Chesapeake & Ohio Ry. Co. et al Merger, Oct. 14, 1955, 
Div. 4. 


F. D. 19048, Maine C. R. Co. Purchase, Nov. 8, 1955, Div. 4. 


F. D. 16592, Houston Belt & Terminal Ry. Co. Control, etc., Oct. 19, 
1955, Div. 4. 


85.41 Authorization for merger made subject to the same conditions 
for protection of railway employees as those prescribed in 261 I. C. C. 672. 
F. D. 19004, Claremont & Concord Ry. Co., Inc., et al, Merger, etc., Oct. 14, 
1955, Div. 4. F. D. 19031, Flint Belt R. Co. Merger, etc., Oct. 18, 1955, Div. 
4. F. D. 19030, Chesapeake & Ohio Ry. Co. et al Merger, Oct. 14, 1955, Div. 4. 
F. D. 19048, Maine Central R. Co. Purchase, Nov. 8, 1955, Div. 4. 


85.41 Unlike the circumstances in 282 I. C. C. 271, there is no 
evidence that any person in the employ of the vendor will be retained in 
service on the line as an employee of that carrier after the applicant 
(vendee) commences operation. Accordingly, conditions for protection of 
employees adversely affected by the transaction similar to those set forth 
in 257 I. C. C. 177 would seem adequate for the employees in question 
and will be imposed. See 290 I. C. C. 434, 441. F. D. 18778, Wellsville, 
Addison & Galeton R. Corp.—Purchase and Control, .... I. C. C. 
Nov. 22, 1955, Div. 4. 


85.45 Motor Truck Carrier 

85.45 Possible adverse effect on a few employees, positions of at least 
3 or 4 out of 72 employees would be abolished as a result of common 
control, is outweighed by the advantages to be derived from the transaction. 
MC-F-5824, Wesley F. Hardy—Control—Clyde D. Duffee Motor Express, 
Inc., Oct. 28, 1955, Div. 4. 


86. Leases & Operating Agreements 


86.2 Rail or Water Franchises 
86.22 Modification of Lease 


86.22 Modification of prior order authorizing lease, more particularly 
modification of a condition thereto, in order to authorize the closing of a 
junction house, which has outlived its usefulness for the handling of less- 
than-carload traffic because direct motor vehicle service is more satisfactory, 
found consistent with the public interest. Appropriate supplemental order 
will be entered. F. D. 1165, Chicago Junction Case, .... I. C. C. 
Nov. 7, 1955, Commission. 


86.3 Trackage or Operating Agreements 


86.82 Amended Railroad Agreement 


86.32 Supplemental Agreement and lease approved and authorized. 
F. D. 16592, Houston Belt & Terminal Ry. Co. Control, etc., Oct. 19, 1955, 
Div. 4. 


87. Disposition of Unification Applications 
87.1 Merger 


87.11 Railroad—Approved 
Chesapeake & Ohio Ry. Co., F. D. 19030, Oct. 14, 1955. 
Claremont & Concord Ry. Co., Inc., F. D. 19004, Oct. 14, 1955. 
Flint Belt R. Co., F. D. 19031, Oct. 18, 1955. 
Maine Central R. Co., F. D. 19048, Nov. 8, 1955. 
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Wellsville, Addison & Galeton R. Co., F. D. 18778, .. 
Nov. 22, 1955. 


87.13 Motor Truck Lines—Approved 
Brown, George W. Inc. Hamilton H. Hickcox, MC-F-5831, Nov. 21, 
1955. 


Byrnes, W. T., Motor Express, Inc..—Buffalo-Eastern Motor Lines, Inc., 
MC-F-5400, Oct. 25, 1955. 


Byrnes, W. T., Motor Express, Inc.—Charles J. Donnelly, MC-F-5769, 
Nov. 10, 1955. 


El Dorado Transportation Co., Inc.—C & C Express Co., Inc., MC-F-5541, 
Nov. 4, 1955. 


Garden City Transportation Co., Ltd.—Vincent Lippolis and David L. 
Ditto, MC-F-5972, Nov. 7, 1955. 


Healzer Cartage Co.—Sanford Benton, MC-F-5826, Oct. 24, 1955. 


McBride, H. L. & F.—Empire Milk Trucking Corp., MC-F-5563, Oct. 
28, 1955. 


Merchants Transfer and Storage Co.—Norman R. Kramer, MC-F-6024, 
Nov. 14, 1955. 


Mickow Corp.—G. H. Wolter, MC-F-5657, .... M. C. C. ...., Nov. 
4, 1955. 


National Transportation Co.—North Branford Transportation Co., Inc., 
MC-F-5371, .... M.C.C. ...., Nov. 14, 1955. 


Needes’ Express—Konen Bros. Motor Express, MC-F-6027, Nov. 2, 1955. 
Ridgely, Mona—Mona Ridgely and Olive A. Hastings, MC-F-5989, 
Nov. 4, 1955. 
F 87.2 Purchase of a Portion of Franchise 
87.22 Motor Bus Lines—Approved 
Great Southern Coaches, Inc.—J. O. Davis, Jr., MC-F-6026, Nov. 8, 1955. 
87.23 Motor Truck Lines—Approved. 


Associated Truck Lines, Inc.—William A. Beebe, MC-F-5935, Oct. 
18, 1955. 


Kowalsky’s Express Service—William S. Evans, MC-F-5303, Oct. 25, 
1955. 


Lightning Local Express Co.—Wm. A. Shields, MC-F-6047, Nov. 3, 1955. 


Moore, Roy B.—Robinson Transfer Motor Lines, MC-F-6006, Oct. 20, 
1955. 


Whitfield Transportation, Inc.—H-K Truck Line, MC-F-6017, Nov. 8, 
1955. 


87.27 Motor Truck Lines—Denied 


New York Mid-Hudson Trans. Corp.—Hemingway Brothers Interstate 
Trucking Co., MC-F-5846, Nov. 17, 1955. 


R. C. Motor Lines, Inc—R. D. Nilson, MC-F-5595, Nov. 8, 1955. 





Recent Court Decisions 
By Warren H. Waener, Editor 


Determination of meaning of terms in certificates—‘Groceries’—commodities 
transported prior and subsequent to ‘‘grandfather” critical date—laches. 


Bird Trucking Co. v. United States (No. 2551) 


On September 23, 1955, a three judge court for the Western District 
of Wisconsin enjoined the order of the Commission in Bird Trucking 
Co.—Modification of Certificate, 61 M. C. C. 311. 

Quoting from the decision of the Court: 


The Commission referred the matter to Joint Board 13 for 
hearing. The Board heard testimony and, in its report, the Board 
set forth a dictionary definition of groceries as ‘‘ household supplies 
for the table, such as are dealt with by grocers.’’ The Board also 
stated ‘‘The Bureau of Motor Carriers has formally expressed the 
opinion that groceries include any article for human consumption 
which is customarily served as food, or is a substance entering into 
the preparation of foods in the home, except fresh meats. 8 

It was plaintiffs’ position there, as it is here, that the term 
‘‘eroceries’’ in their certificates includes any commodity sold in a 
retail or wholesale grocery establishment. However, the Division 
held that Bird had, prior to June 1, 1935 and thereafter, been en- 
gaged in transporting, in addition to ‘‘groceries’’ and ‘‘canned 
goods,’’ dog-food, washing and cleaning supplies and paper prod- 
ucts, and therefore authorized the issuance of authorities which 
would permit plaintiffs to transport such items. The Report of 
Division 5 stated: 


‘*The evidence is convincing that both John and Julia Bird 
contemplated that such term (‘‘groceries’’) included commodi- 
ties other than those falling within the definition adopted by 
the Bureau as heretofore described. Items such as dog-food, 
soap, cleaning and washing compounds, toilet tissue, and paper 
napkins are not groceries, but they have become so universally 
associated with the sale of groceries as to place them in the 
same general category.”’ 


. . . On November 17, 1952, the full Commission, with two 
Commissioners dissenting, issued its report and decision. It 
affirmed the interpretation which the Division had placed on the 
term ‘‘groceries,’’ viz., ‘‘articles for human consumption which are 
customarily served as food, or which are used in the preparation 
of food, except fresh meat.”’ However, the Commission held that 
plaintiffs were not entitled under the ‘‘grandfather’’ clause to have 
their operating authorities broadened, and their certificates modi- 
fied to permit them to transport dog- food, washing and cleaning 
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supplies and paper products. It was the Commission’s view that 
the actual scope of Bird’s operation on June 1, 1935 was imma- 
terial because the ‘‘application was finally determined upon the 
issuance to Julia Bird of a certificate in June, 1941.’’ 

The Commission argues that when Julia Bird received her 
certificate of authority in 1941 and later, when she sold her certifi- 
cate to Schaefer on August 8, 1945, no objection was made by 
her or Schaefer as to the scope of the term ‘‘groceries’’ as used in 
said certificate. That is true, but on those dates there was no 
reason why Mrs. Bird or Schaefer should have known or even 
suspected that some department or group within the Commission 
had decided upon a greatly restricted meaning of the term ‘‘gro- 
ceries.’’ The Commission’s brief states that while no formal ad- 
ministrative ruling had been made ‘‘* * * yet the Bureau of Motor 
Carriers of the Commission had a settled definition of what was 
included in the term ‘‘groceries,’’ long before August 8, 1945.’’ 

The Commission calls attention to two instances of a communi- 
cation to an individual carrier by the Director of the Bureau of 
Motor Carriers in one instance and by the Chief Attorney of that 
Bureau in another, as to what these two gentlemen believed was 
the meaning of the term ‘‘groceries.’’ Apparently these views were 
not made known to the public generally for there was no publica- 
tion of the same. The Commission also invites our attention to 
a@ memorandum issued by the Bureau of Motor Carriers on June 
15, 1946. This was ten months after the transfer of the Bird cer- 
tificate to Schaefer. Again, there is no showing that this memo- 
randum which was addressed to ‘‘Washington and Field Staff’’ 
was made available to the public. In fact, as late as 1948, the 
Commission itself recognized there had been no formal adoption 
of the restricted definition of ‘‘groceries’’ as in its decision in 
Hazelwood Extension—Packing House Products, 49 M. C. C. 53, 58, 
the Commission stated ‘‘* * * Our Bureau of Motor Carriers has 
informally expressed the opinion (emphasis supplied) that gro- 
ceries include any article for human consumption which is cus- 
tomarily served as food or is a substance entering into the prepa- 
ration of foods in the home, except fresh meats.’’ In fact, we do 
not find that the Commission formally adopted the restricted defi- 
nition of ‘‘groceries’’ before 1952. 

The Commission suggests that if Mrs. Bird was not satisfied 
with the commodity description of ‘‘groceries’’ appearing in her 
authority, she should have made inquiry of or registered some com- 
plaint with the Commission. We think there was no occasion for 
making such a suggested inquiry. She knew of the items of in- 
edible commodities such as soap, paper products, washing com- 
pounds and dog-food, which her husband had transported both be- 
fore and after June 1, 1935. She not only had kept the books and 
records for her husband, but at times had driven the trucks. It 
was not unreasonable for her to assume such items were included 
in the classification of ‘‘groceries.’’ In its decision, Division 5 
of the Commission stated: ‘‘The evidence is convincing that both 
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John and Julia Bird contemplated that such term (‘‘groceries’’) 
included commodities other than those falling within the definition 
adopted by the Bureau as heretofore described.’’ 

The argument that plaintiffs are estopped to insist on their 
definition of ‘‘groceries’’ because Mrs. Bird did not object to that 
term in her certificate of authority when issued, has as little merit 
as plaintiffs’ argument that the Commission is estopped to urge 
its definition because the Commission did not object when the 
Birds and Schaefer tendered tariffs for filing with the Commis- 
sion, said tariffs listing some non-edible commodities. There are 
many thousands of tariffs filed with the Commission. It would be 
almost an impossible task to check every tariff tendered for filing, 
against the provisions of the thousands of certificates of authority 
which have been issued to carriers. We hold that the fact that the 
Commission did not object to the inclusion of certain articles in a 
particular commodity list included in tariffs sent to the Commis- 
sion for filing, does not prevent the Commission from passing on 
the correctness of such classification in a proper proceeding. 
Pomprowitz v. United States, (3 judge court) 119 F. Supp. 824 
(1954), affirmed 348 U. S. 803. 

The principle is well established that the construction of the 
scope of its certificates is for the Commission, and that such con- 
struction will not be overturned by the courts unless arbitrary or 
clearly erroneous . .. Therefore, the Commission was acting clearly 
within its powers in defining ‘‘groceries,’’ when appearing as an 
item in operating authorities, to include ‘‘any article for human 
consumption which is customarily served as food, or is a substance 
entering into the preparation of food in the home, except fresh 
meats.’’ We cannot say as a matter of law that this definition is 
arbitrary or clearly erroneous. However, our conclusion on this 
point is not determinative of this litigation. 

Division 5 of the Commission frankly admits that neither 
John nor Julia Bird knew of the restricted definition of ‘‘grocer- 
ies’? which was adopted formally by the Commission in 1952. It 
seems clear that the term ‘‘groceries’’ was ambiguous. The defi- 
nitions contended for by the parties to this lawsuit demonstrate 
two widely differing viewpoints as to the proper meaning of the 
term. As an ambiguity did exist, Division 5 of the Commission 
was correct in giving consideration to testimony as to commodities 
which Bird was transporting in interstate commerce on June 1, 
1935... 

The Supreme Court has stated that the Commission should not 
deny ‘‘* * * that substantial parity between future operations and 
prior bona fide operations which the statute contemplates.’’ Alton 
Railroad Co. et al. v. United States, et al., 315 U. S. 15, 22. One 
of the purposes of the grandfather clause was to permit the con- 
tinued operation of a carrier business that was established on June 
1, 1935. Transamerican Freight Lines, Inc. v. United States, et al., 
51 F. Supp. 405. Another court stated the grandfather clause in 
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this chapter was inserted to avoid the hardship which would re- 
sult from forcing a carrier to justify his existing business in terms 
of public convenience. Said clause recognized as vested such rights 
as had grown up before Congress asserted any public interest in 
motor transportation. Hence, rights protected should be measured 
by past user. Crescent Express Lines, Inc. v. United States, et al., 
49 F. Supp. 92, affirmed 320 U. S. 401. 

In Eastern Carrier Corporation v. United States (1939), 31 
F. Supp. 232, the court said, page 238: ‘‘* * * It was obviously the 
intention of Congress by the enactment of the grandfather clause 
to preserve to the carrier its right to transport commodities or 
articles in commerce of the kind which it was transporting on June 
1, 1935. If the plaintiff’s predecessor was engaged in the bona fide 
transportation of merchandise generally at the grandfather date 
and this transportation was carried on by the plaintiff thereafter, 
a certificate of public convenience and necessity to continue that 
transportation should have been granted by the Commission.’’ 

We think the Commission should have given consideration to 
the testimony in this record showing items actually transported 
by John C. Bird before and after June 1, 1935 which were beyond 
the scope of the presently approved definition of ‘‘groceries.’’ The 
Joint Board which heard the evidence, and Division 5 of the Com- 
mission readily came to the conclusion that Bird was entitled to 
carry certain items usually offered for sale in grocery stores which 
would not be included within the scope of the definition approved 
by the Commission. There was credible evidence to sustain the 
finding of Division 5 that the evidence clearly established the trans- 
portation by John C. Bird, before and after June 1, 1935, of canned 
goods, dog-food, washing and cleaning supplies and paper products. 

We hold that the order of the full Commission is void for the 
reason that the Commission failed to give any consideration to the 
testimony hereinbefore described. Plaintiffs did not have a fair 
hearing. A similar conclusion was reached by a three-judge court 
in Salvino v. United States, et al., 119 F. Supp 277. There the 
court reviewed a cease and desist order issued by the Commission. 
Salvino held a certificate authorizing him to transport ‘‘ factory 
supplies.’” The Commission ordered him to cease transporting 
ingredients of the product manufactured at the factories he served. 
It declined to accept testimony as to the meaning of the term 
‘factory supplies.’’ The decision of the court in effect was that 
the refusal of the Commission to examine evidence of the commodi- 
ties transported by a holder of a certificate under the grandfather 
clause was improper and that a fair hearing had not been held. 

In Black v. Interstate Commerce Commission, 5 Cir., 167 F. 2d. 
825, the ecarrier’s certificate authorized transportation of ‘‘ma- 
ehinery and machinery parts.’’ There the Commission itself intro- 
duced evidence of the previous operations of the carrier to show 
that it had not transported automotive parts, and that, therefore, 
such parts were not included in his operating authority. 
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In answer to the argument of the Commission that the plain- 
tiffs should be barred because of laches, we approve of the state- 
ment of the Court in Motor Freight Express v. United States, et al., 
119 F. Supp. 298. The court there stated, page 305, ‘‘Nor do we 
think that Branch can be charged with such laches as to deprive 
the commission of power to act in this case. One can hardly be 
said to have delayed unreasonably in acquiring rights which he 
justifiably believed he had acquired years ago. Branch’s clarifica- 
tion petition was filed shortly after its operating rights were ques- 
tioned.’’ In the case at bar, plaintiffs’ petition was likewise filed 
shortly after some competitors had filed complaints with the Com- 
mission. 

This court is without power to perform the functions of the 
Commission. However, it is our duty to declare that the order 
entered by the Commission on November 17, 1952 is erroneous and 
void because the Commission refused to give any consideration to 
the evidence in this record of the scope of Bird’s actual operations 
as of June 1, 1935 and thereafter. To enforce the Commission’s 
order would deprive the plaintiffs of valuable rights without due 
process of law. Judgment may be entered enjoining the Commis- 
sion from enforcing its order of November 17, 1952. 
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Frank T. Day, (B), A. T. M., The Warner & Swasey Company, 5701 Carnegie 
Ave., Cleveland 3, Ohio. 


Sylvester J. De Fazio, (B), 192 Beach Avenue, New Dorp, Staten Island 6, N. Y. 

Louis J. De Sena, (B), 196 - 36 - 50th Avenue, Flushing, L. I., N. Y. 

Richard C. Dolph, (B), 655 N. Cottage St., Salem, Oregon. 

ane 7 nga (B), Chief, Traffic Section, The Standard Oil Company, Cleveland 
, Ohio. 


Ross H. Elliott, (B), Gen’l Freight Agent, Southern Pacific Co., Room 727 Security 
Building, Phoenix, Arizona. 


Ralph E. Finely, (B), 4710 - 22nd Ave., N. E., Seattle 5, Washington. 


Bernard C. Fuller, (B), A. T. M., Industrial Molasses Corp., 5009 Excelsior Boule- 
vard, Minneapolis 16, Minnesota. 


C. F. Germelman, (B), 2 West Germain Street, Winchester, Virginia. 


Cecil Gray, (B), Seattle Dist. Supr., Pacific Inland Tariff Bureau, 4101 Fourth 
Avenue, South, Seattle 4, Washington. 


Ernest L. Gregory, (B), 16075 Via Toledo, San Lorenzo, California. 


Robert G. Hall, (B), Terminal Mgr., Roy Stone Transfer Corporation, 160 
Carnegie Avenue, Newark 5, New Jersey. 


Wallace E. Halvorson, (B), Traf. Dept., Minneapolis Traffic Association, 164 Grain 
Exchange Bldg., Minneapolis 15, Minnesota. 


John S. Hinkle, (B), V. P.—Traffic, Dixie Carriers, Inc., 203 Fidelity Bank Building, 
Houston 2, Texas. 


Anton J. Hollendonner, (A), 966 S. Broad Street, Trenton, New Jersey. 
Vincent J. Hudec, (B), 2313 - 23rd Street, Cuyahoga Falls, Ohio. 
Harvey Huston, (B), 80 East Jackson Blvd., Room 1211, Chicago 4, Illinois. 


Carl S. Johnson, (B), Traffic Dept., Crown Zellerbach Corporation, 343 Sansome 
Street, San Francisco, California. 


Warren A. Jones, (B), 356 Maple Street, Brooklyn 25, N. Y. 


Richard L. Kelly, (B), Sales Repr., Interstate Motor Freight System, 1833 S. Canal 
Street, Chicago 16, Illinois. 
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James J. King, (B), T. M., Akron, Canton & Youngstown Railroad, 12 East Exchange 
St., Akron 8, Ohio. 


Charles R. Lane, (B), A. T. M., Paxton & Gallagher Company, 9th and Jones 
Street, Omaha 8, Nebraska. 


Walter H. Lehman, (B), 2737 West Shore Trail, Box 47 Sparta, New Jersey. 
Augustin C. Listak, (B), 3629 Wisconsin Avenue, Berwyn, IIlinois. 


 § Logelin, (B), Union Pacific RR Co., 11 South La Salle Street, Chicago 
, Illinois. 


John W. Long, (B), Traffic Dept., Seaboard Air Line Railroad Company, 307 
Seaboard Air Line Railroad Bldg., Norfolk 10, Virginia. 


Ralph P. Long, (B), 371 Knollwood Avenue, Tallmadge, Ohio. 

Denver J. McCracken, (B), 1570 Sequoia Avenue, San Bruno, California. 
Hartley F. Mays, (B), 1651 Warren Road, Lakewood, Ohio. 

James J. Morrissey, (B), 130 South College Street, Lincoln, Illinois. 
Edward C. Munn, (B), | Crosby Street, Nyack 7, N. Y. 

Edwin R. Nelson, Jr., (B), 2235 East 28th St., Oakland 6, California. 


Israel Novick, (B), A. T. M., Hoffman-Quinlan Transportation Co., Fulton Place 
& York Avenue, Paterson I, New Jersey. 


Jerome P. Paul, (B), A. T. M., Feuer Transportation, Inc., Federal & Knowles 
Sts., Yonkers 5, N. Y. 


William J. Phippard, (B), A. T. M., Cargill, Inc., Kerr Gifford Division, 1000 
Lewis Building, Portland 4, Oregon. 


Michael F. Protosow, (B), 2130 New York Avenue, Brooklyn 10, N. Y. 
Joseph G. Quisenberry, (B), 2911 Oakwood Drive, Cuyahoga Falls, Ohio. 
Phillip L. Rakowski, (B), 17 West 64th Street, New York 23, N. Y. 
F. Arden Riess, (B), 2359 Boylston St., N., Seattle 2, Washington. 
Richard E. Romang, (A), Security Bank Building, Enid, Oklahoma. 


Frank M. Ryan, (B), T. M., International Latex Corporation, Playtex Park, Dover, 
Delaware. 


B. G. Sanford, (B), Manager, Montana Citizens Freight Rate Ass’n, P. O. Box 
161, Helena, Montana. 


John B. Spalding, Jr., (B), 2897 Oakwood Drive, Cuyahoga Falls, Ohio. 

Leo David Thomas, (B), 208 North Portage Path, Akron 3, Ohio. 

Wright E. Toalson, (B), T. M., Pure Gold, 307 Brookside, Redlands, California. 
Edward H. Tobey, (B), 4 Aberdeen Rd., Chatham, New Jersey. 

William C. Valentine, (B), 317 North 77th, Seattle, Washington. 

Jerome M. Weiss, (B), 81 Edison Street, Wilkes-Barre, Pennsylvania. 


Gene T. West, (B), Ass’t to Mgr’g Dir., Munitions Carriers Conference, Inc., 
1424 - 16th Street, N. W., Washington 6, D. C. 


Charles E. Wilson, (B), 123 Elizabeth Avenue, Westfield, New Jersey. 


REINSTATED 


Ernest G. Bara, (B), 2439 Shade Park Drive, Akron, Ohio. 
Joseph M. Canfield, III, (B), The Texas Company, 332 South Michigan Avenue, 
Chicago 4, Illinois. 


Oliver S. Delery, (A), 210i American Bank Building, 200 Carondelet St., New Orleans 
12, Louisiana. 


W. R. Hubbard, (B), District Supv’r, Bureau of Motor Carriers, I. C. C., 537 
Federal Building, Cleveland 14, Ohio. 


H. N. Johnson, (B), Ralston Purina Company, Box 1020, Iowa Falls, Iowa. 
Robert A. Lane, (B), Room 232, State Building, San Francisco 2, California. 


Elected to membership November and December, 1955. 





Meetings of Regional Chapters 


District No. 1 Chapter 


Ronald S. Woodberry, President, New England Motor Rate 
Bureau, Inc., 262 Washington Street, Boston 8, Massachusetts. 


Atlanta 


Paul P. Watkins, Chairman, Commerce Counsel, Atlanta Freight 
Bureau, 304 Chamber of Commerce Building, Atlanta 3, Georgia. 


Baltimore Chapter 


Albert M. Bodane, Chairman, G.T.M., Rheem Manufacturing 
Company, Sparrows Point 19, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


Chicago Chapter 


Robert N. Burchmore, Chairman, 2106 Field Building, Chicago, 
Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 


Rocky Mountain Chapter 


Dorsey O. Ruthrauff, Chairman, Asst. to T. M., American Crystal 
Sugar Company, Boston Building, Denver 1, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 


District of Columbia Chapter 


Gerald L. Phelps, Chairman, Dow, Lohnes & Albertson, 600 Munsey 
Building, Washington 4, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice-president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages _— of December, 1939, Journal). (Dues have been raised to $2.00 per 
member 
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Florida 


T. C. Maurer, Chairman, 227 West Forsyth Street, Jacksonville, 
Florida. 


Kansas City, Missouri, Chapter 


L. O. Westcott, President, Stutz & Company, 605 Manufacturers 
Exchange Building, Kansas City, Missouri. 

Meets: 6:00 P. M., on the first Wednesday of each month except July 
and August in the Transportation Department of the Kansas City Cham- 
ber of Commerce, 11th & Baltimore Streets, Kansas City, Missouri. 

Out-of-town members are cordially invited to attend these meetings. 


St. Louis, Missouri, Chapter 


Robert H. Stahlheber, Chairman, Commerce Attorney, Missouri 
Pacific Lines, 13th & Olive Streets, St. Louis 3, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at the Mark Twain Hotel. Out-of-town members are cordially 
invited to attend the luncheon meeting. 


Metropolitan New York Chapter 


William C. Mitchell, Jr., Chairman, 140 Cedar Street, New York 6, 
Y 


Meets: Monthly at Traffic Club of New York, Hotel Biltmore, third 
Tuesday of each month, 8:00 P. M., except June, July and August. 


Ninth District Chapter 


William P. Libby, President, T. M., Midland Cooperatives Inc., 
739 Johnson St., N. E., Minneapolis 13, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 


Philadelphia Chapter 


Robert B. Einhorn, Chairman, Suite 1540-47, Philadelphia Savings 
Fund Building, 12 South 12th Street, Philadelphia 7, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Philadelphia Traffic Club, Hotel Ben 
Franklin, Philadelphia, Pennsylvania. Out-of-town members are cor- 
dially invited. 


Pittsburgh Chapter 


Charles M. Donley, Chairman, Manager, Chas. Donley & Associates, 
34 Market Place, Pittsburgh 22, Pennsylvania. 
Meets: At call of Chairman. 
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Rhode Island 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
Amarillo, Texas 
Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 
Sabine Area, Texas 


John H. Benckenstein, President, 915 Goodhue Building, Beau- 
mont, Texas. 


Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 


North Texas 


C. 8. Edmonds, Chairman, Fort Worth Club Building, Ft. Worth, 
Texas. 


Meets: At time and place fixed by Chapter’s Executive Committee. 


Puget Sound 


Ernest Franklin, Chairman, Charles H. Lilly Company, 1900 
Alaskan Way, Seattle, Washington. 

Meets: Third Tuesday of each month—Dinner Meeting 6:00 P. M., 
Stewart Hotel. Out-of-town members are cordially invited to attend 
the dinner and meeting. 


San Francisco Chapter 


Roger H. Druehl, Chairman, Market Street Van & Storage, Inc., 
1875 Mission Street, San Francisco, California. 

A cordial invitation is extended to members of other Chapters and 
of the National Association to attend meetings. 


Southern California Chapter 


Grant E. Syphers, Chairman, California Public Utilities Commis- 
sion, Rm. 1000, 145 South Spring Street, Los Angeles, California. 

Meets: First Wednesday of each month at 12:00 P. M., 9th Floor, 
Occidental Building, 1151 South Broadway, Los Angeles, California. 
Out-of-town members are cordially invited to attend. 


Richmond, Virginia Chapter 


Charles J. Adams, Chairman, 22 Malvern Avenue, Apt. 2, Rich- 
mond, Virginia. 


Southeastern Wisconsin Chapter 


Charles N. Mattes, Chairman, 1131 Reschke Avenue, Racine, Wis- 
consin. 

Meets: Second Wednesday of each month, September through June, 
at the Elk’s Club, Milwaukee, at 7:30 P. M. Out-of-town members are 
cordially invited. 
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MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION'S 
HEADQUARTERS 


Outline of Study Course in Practice and Procedure before the 
I. C. C.—Revised 1948 Edition—by Warren H. Wagner, Esq. 


Manual of Practice and Procedure before the I. C. C. prepared by 
C. R. Hillyer, F. C. Hillyer and Walter McFarland 


Code of Ethics .. 


Cost and Value of Service in Rate Making for Common Carriers— 
A Series of articles by Hon. J. Haden Alldredge, H. J. Day, 
Samuel T. Towne, D. M. Steiner, John R. Turney, E. S. Root, 
Ford K. Edwards, Gilbert J. Parr—with foreword by E. M. 
Reidy, und Digest of Ruling Cases by J. Hamilton Smith 


Supreme Court Decisions Important to the I. C. C. and Abstracts of 
39 Important Decisions Since 1939. This booklet contains 256 
Supreme Court Decisions, among which are 172 decisions im- 
portant to the I. C. C. ........ 


Relief from 4th Section of the Interstate Commerce Act by J. M. 
Fiedler, Examiner. This study sets forth the principles de- 
veloped, the grounds recognized, and the limitations imposed 
by the Commission in the granting of relief from the long-and- 
short haul and aggregate-of-intermediate provision of Section 
4, and contains many citations relating to each situation 








Fair Reward and Just Compensation, Common Carrier Service, 
Standards Under the Interstate Commerce Act by Clyde B. 
Aitchison. In this book, a comprehensive but concise work, 
former Commissioner Aitchison, for the first time, has authori- 
tatively analyzed and determined what standards are properly 
applicable in determining the reasonable level of carrier charges 


286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This 
book contains the abstracts of 286 decisions of the United States 
Supreme Court bearing upon the work of the Interstate Com- 
merce Commission and interpreting the provisions not only of 
the Interstate Commerce Act but also of the supplementary 
acts 




















. Consolidated Ciskui Index 


to I. C. C. Decisions 
1955 Edition 


“Phe Association’s Consolidated Current Index to 1. C. C. Decisions, 
1955 edition, which had been in process of preparation for some months, 
~ mailéd to subscribers on October 25. 

’ This publication contains an Index to’all I. C. C. Decisions (printed 
dee anointed) from January 1951 through January 1954, analyzed 
under topics and sub-topics to isolate the crucial quesiion decided. Court 
decisions are cited in all cases which have been judicially reviewed, and 
the f. C. 0. volume and page has been imserted in all of the published 
decisions. The book also contains a Key Word Index (subject matter— 
place—eommodity ) and a complete table of all decisions digested, with 
reference to the topical analysis key number. 


The volume is supplemented monthly in the I. C. ©. Practitioners’ 
Journal, with the material keyed to the cases in the permanent volume. 
The entire volume will be revised and reprinted annually. This will 
mean that the practitioner will have an index of all decisions from 
January 1951 brought down to date at the end of each year and thus 
have only two places in which to look to find an index to all L ©. C. 
decisions. 

A limited supply of this publication is now available. Orders may 


be placed with the Executive Secretary of the Association, 2218 1. C. ©. 
Building. 


Price: $15.00 per volume (862 pages) 





ASSOCIATION OF 
INTERSTATE COMMERCE COMMISSION. 
PRACT ITIONERS 


District 1—Maine, New Hampshire, Vermont, Massachusetts 
and Rhode Island. 


District’. 2—Connecticut, New York and New Jersey. 


District 3—Pennsylvania (Eastern half), Maryland, Delaware, Wt 
and District of Columbia; — ot 


District 4—Pennsylvanig. (Western half), Ohio and West | 
Virginia. 


District 5—Virginia, North Carolina and South Carolina. 
District 6—-Georgia, Alabama and Florida. 

District 7—Kentucky, Tennessee and Mississippi. 

District 8—Michigan, Indiana and THlinois. 


District 9—Wisconsin, Minnesota, North Dakota and South 
Dakota. 


District 10—lIowa, Missouri, Nias and Kansas. 
District. 11—Arkansas, Oklahoma ‘apd Louisiana. 
District 12—Texas. 

District 13—Wyoming, Colorado and New Mexico, 
District 14—Montana, Idaho and Utah. 

Distriet 16—Washington and Oregon 

District 16—California, Nevada. oud Arizona, 
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